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| FOREWORD

Land has ever been an important and cardinal factor of production in the whole of
mankind and without it being available, the result thereof would be abject poverty and
hopelessness. Land, if optimally and sustainable use can indeed be a means 1o eradicate
poverty in our country.

There is an increasingly articulated instinct that cims to cast doubt and political cloud on
the importance of the land issue in Namibia and the broader Southern African regicn. The
drive to mount a full-out contest towards efforts aimed at land reform in the Sub region
has become a reality so entrenched that it is backed by a well resourced, conscious,
scholarly and political drive. These efforts increasingly serve to remind us of the underlying
premise that all life is derived from land as a primordial resource. The alienation from if,
through the colonial conquest represenis an elemental deprivation which cannot merely
be expressed in loss of production but it also franslates into the deprivation of dignity and
right to land, as a property in their (own) couniry of birth,

The Recommendations, Strategic Options and the Action plan on Land Reform effected
through the PTT process, represents an account of the magnitude of resource provision
that empowered and privileged a chosen few while the rest of our people face near
extermination on accouni of skin colour. It crystalizes the challenges in the agricuiiural
sector, emerging from a divisive and discriminatory past. This narrative accounts also as o
stern reminder of the economic realities and challenges of farming in a semi-arid region
like ours. It also illustrates the immense resource requirements needed in order fo fuliill our
fundamental cbjective of non-racial, multi-cultural and a fully infegrated society.

Our resolve to chart an amicable solution is aimed at maintaining the economic viability
of our agricultural sector. This approach is cemented in our Constitution and beaconed on
our guiding Policy of National Reconciliation. Qur resolve to succeed with land reform is
strengthened and solemnized by the sacrifices paid in bleod by ordinary men and women
Qacross our Nation.

The principal focus of the Namibian Government is the restoratfion of equity and fairness in
the ownership and the broad based access for all our citizens fo our natural resources,
where these resources and opportunities are sustainably utilized for the larger public good.

Our aim therefore is fo build, sirengihen, broaden and redirect current efforts towards
land reform which is encompassing agriculiure based rural development strategies.

Our cim ultimaie, is o promote efficient and fimely service delivery through building a
multi-stakeholder institutional struciure which is able to drive the implemeniaiion process
of the Land Reform Action Plan as well as fo put the naifural resources primarily in the
hands of all Namibians, irespective of skin color, ethnic origin, econcmic background or
religion and creed.

Our resolve should be to build human dignity, skilis-base and self-realization of all our
people.

This is our vision; let us stand united for if.



Hon. Hifikepunye Pohamba. MP
Minister of Lands, Reseftlement and Rehabilitation.
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Executive Summary

Executive Summary

The recommendations to the Cabinet on land reform in Namibia are the resuli of the
Namibian government's mission to review its post-Independence progress and, if
necessary, to adjust the direction that land reform efforis take.

Current land reform efforts are mainly geared fowards correcting historically skewed
land ownership. The government crected the Minisiry of Lands, Resettlement and
Rehabilitation to be the custodian of State land and to faociliicte Siate-led land
reform. iIn collaboration with the Ministry of Agriculture, Waier and Rural
Development and the Minisiry of Finance, MLRR jointly implemenied the Affirmative
Action loan Scheme which operates alongside the Natfional Resettlemeni
Programme in order o facilitate the redistribution of land.

There is an evident need fo reassess the country's land requirements and o increase
land area redisiribution and beneficiary targets. This will require additional resources
in ferms of capacity, logistics and material assistance - both from government and
non-State actors.

The Permanent Technical Team on Land Reform (PTT} was created during 2003,
bringing fogether individuals with a wide range of expertfise in order io review ihe
existing legal and policy framework, the economic sustainability of land reform,
financial sustainability, institutional sustainakility, environmenial sustainability and
other cross-cutting issues such as the position of farm waorkers, HIV and AIDS and the
impact of gender on reseftlement status.

These componenis were considered individually.

Aims and objectives of land reform

The aim of Namibia's land reform process is not only to right past colonial wrongs, but
also tfo achieve social and econcmic equity for aqil its citizens. Idecily, ihe
compaosition of the Namibicn commercial farming secior should mirror Namibian
society.

Civen the unequai disiribution of social capital and control of land inherited after
Independence, it is not unreasonable o expect Namibia's redistribution efforts to
require strong support. The increasing demands of formerly disadvantaged
Namibians are a prominent feature of our politics and policy-making.

In order o address the existing skewed land ownership systematically over a long-
term period, whilst maintaining socio-political contiguity, it is recommended as @
medium-term measure that government raise iis redistribution target from 2.5 million
hectares tc 15 million hectares by the year 2020. Higher targets would simultanecusly
maintain  the current economic  production levels and phase formerly
disadvantaged farmers into the mainstream of national economic produciion.

Policy framework

The PTT was required io review relevani policy instruments to establish whether they
are coensistent with one another and the extent fo which the curent policy

vill



Execufive Summary

framework addresses the rights of the beneficiaries (including minority groups,
disadvantaged groups and women), environmental issues, naiural resources
management (water, forestry, conservancies) and decentralisation. On the basis of
this assessment, the consultants were required to make recommendations on how
policies could be streamiined and integrated in order o sirengthen the property
rights of the poor.

Namibia has a number of strong national policy instruments e.g. Vision 2030, NDF1&2
and the National Poverty Reduction Support Programme {NPRSP) and Action Plan.
These instruments are informed by sectoral policies. The PTT's sfudies identified a
number of challenges facing these instruments.

National policy instruments identified land reform as an important strategy to
facilitate poverty reduction, employment creation, income disfribution and, most
importantly, correct skewed land ownership from a polifical, social and economic
perspective. However, if these policy instruments are to contribute effectively to such
goals, then relevant indicators and targets need to be developed for monitoring and
evaluation purposes at regional and nafionat levels.

Recommendaiions:

« In the short-term, the action pians of national policy instruments {Vision 2030, NDP
2 and NPRSP] should specify quantifioble indicators and targets relaling i
poverty reduction, employment creation and income distribuiion.

* In the medium-term, sectoral policies {on natural resources management, water,
land, forestry & agriculture) must be revised to give decision-making cnd
management autherity io resource-users at a local level.

+ In the long-term, discussions are necessary to draw up a well-concepiuadlised,
inclusive and integrated policy framework. This is essential if widely supporied,
unambiguous, coordinated goais for policy-making are o be achieved,
supporied by a cohesive institutional framework at national, regicnal and local
levels, and followed up by a well coordinated and effective implementation
strategy.

Acquisition and redistribution

Since 1990, the government has redistributed some four million hectares of freehold
lor commercial] land to formerly disadvantaged Namibians. The two principle
acquisition methods are State acquisition through the MLRR and the Affiimative
Action Loan Scheme {AALS) through which formerly disadvantaged Namibians are
assisted by the Siate 1o buy freehold farms.

it is felt by many that land reform is progressing too slowly. Based on land area
redistributed, the AALS has managed io redisiribute nearly four fimes the amount
resettled by the State acquisition programme over the same time period. In terms of
numbers of beneficiaries, the National Resettiement Programme in ihe freehold
areas has benefited some 1 526 families compared with 625 AALS beneficiaries. The
facilitation of land redistribution through the AALS costs the governmeni less per
hectare than the Siate acquisition programme, bui AALS farmers carry the bulk of
the acgquisition cost.



Executive Summary

These two acgquisition methods should confinue to form the basis of the accelercated
programme. Some suggestions are made on how fo strengthen and support these
tools in order o achieve sef targets.

* The MLRR, fogether with landowners’ representatives (such as the NAU) could
negotiafe a sclution to the short- and medium-term acquisition of land. Targeis
for land acquisition could be set in terms of geographical areas and price. Ways
to bring more land onio the market could be discussed.

« Al farms/tand should first be offered to the MLRR for consideration. Once the
ministry has considered the land, AALS buyers couid then be assisted by the
ministry with land price information.

+ The AALS should be strengthened and expanded to make provision for group
borrowing, thus giving more people access to the scheme at a more affordable
rate but without increasing the cost fo government.

»  Expropriation should be used in conjunction with iargeting specific land areas for
specific purposes (e.g. a smallholder resettlement project would be appropriate
in the Maize Triangle) and as a lost resorf in cases where no land/farms are
forthcoming.

Development of redistributed land

The National Resettlement Programme aims to enable resetftled farmers to become
economicaily seff-reliant, to participate in the wider economy and to create jobs.
The PTT resettlement survey indicated that individually resetiled beneficiaries have
increased their personal asset base in terms of livestock — in some cases, doubling
their herds. However, the survey also revealed that the average beneficiary cannot
survive on the income generated by his or her farm without a supplementary
income. Farm incomes for those resettled on individuai allotments was, on average,
N$7 000 per annum.

The study calso established that post-seitiement inferventions have a positive
influence on the success of the resetflement process. Posi-setflement support
packages are calculated internationally at 2/3 of the land acquisition cost. Tne PTT
benchmarked post-settlement support packages both within the SADC Region and
internationally, and has recommended appropriaie post-seiflement support for
Namibia at the current agricuttural input prices. Hence, it is recommended that
tailor-made support packages be designed according to specific defined needs for
different categories of farmers.

Beneficiary selection

General eligibility criteria apply, like landlessness, resource ownership, access o
capital, farming track record, ability to operate and maintain agriculivral equipment
and infrastruciure, and readiness to relocaie based on the principle of self-seleciion.
Namibia's regular droughts have prevenied the ministry from siringently following
prescribed resettlement criteria. In such cases, beneficiaries have been found not to
leave the areas allocated to them after the intended relief period has ended.

Establishing selection or eligibility criteria for resettflement has been a challenge for
many countries dealing with land reform. Namibia is no different.
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Recommendaiions:

« The government needs to improve beneficiary screening and selection by
determining whether current criteria are sociclly and politically appropriate.
Urgent consideration should pe given to the pricrities of those groups urgently in
need of resettlement.

» The participation of civil society in the fand reform process is important. Pclicy
amendments should encourage community-driven resettlement, giving priority 1o
beneficiaries who indicate a preference for rural, agriculiure-based lifestyles and
who have agriculiural experience and/or other land-based production
experience. According o o recently concluded PIT study, farm workers are
suited 1o resettlement due to their aptitude for farming.

Llease agreements

To increase tenure security amongst beneficiaries, registered lease agreements must
be issued as a matier of priority. Technicai, financial and personnel shortages
hamper the surveying of smallholder alloimenis and hence delay the registration of
the lease agreements. This influences the ability of beneficiaries to make full use of
their leases and land. Urgent technical and financial support should be given io the
Office of the Surveyor General. Flexibility of leases should be considered in order to
encourage beneficiaries to take full responsibility for their land and to encourage iis
opfimal uiilisation.  Alternative and sustainable land use opfions should be
encouraged and not circumscriced unnecessarily. The non-registration of lease
agreements means that beneficiaries may justifiably withhold at least part of their
obligatory lease (grazing) fee.

Water and rangeland management

The resettlemeni process sees large, formerly individually-managed farming units
being subdivided into smaller allotments on which individual families are then
resettied. This means that certain infrastructure and resources must pe shared, and
poses challenges for the sustainable management and utilisation of the resources,
especially water. In some cases, optimal ufilisation of rangelands is limited by the
challenges caused by shared water resources.

Provision of boreholes to each allotment would pose financial, technical and
environmental problems. Instead, institutional structures need to be encouraged
amongst benegficiaries on individual farms in order to foster cooperation and joint
responsibility for shared resources. For example, water point committees similar to
those encouraged under the Wailer and Sanitation Policy could be established. In
terms of drought mitigating strategies, cooperation amongst beneficiaries is vital. In
this light, integrated resource management becomes important and needs to be
encouraged and supported by collaboration between various minisiries such as MET,
MLRR and MAWRD.

X1



Execufive Summary

Development of communal land

The development of communal land is a crucial component of iand districution.

Making communal land more productive not only improves the overall productivity

of the land, but qiso increases the chance that it will help to alleviate the problem of

land hunger.

Development of communal land could benefit from the community-based natural

resource management [CBNRM) models developed by MET icking the form of

conservancies and community forests.

The notion of virgin land in existing communai areas is being revisited further to IDC

reports which may have been misleading. A recent KFW (German Development

Bank} mission found the guaniification methodology and iis generdlist application

flowed on the following grounds:

a) There seems to be a dispuie as to whether there is pristine or virgin agriculfural
land lying recdy to be developed in the said areas, as ail land is either seasonally
used or is not yet fully developed for agricuiiural use.

b) In some areas, like Omusati, people living on communal areas do noi endorse
the development of the areas as smallholder privaie hoidings.

c) Large areas of identified virgin land are to be proclaimed a conservancy.

Recocmmendations:

*  An urgent reassessment of under-ufilised or “virgin” land {according 1o the IDC
definition) should be carried out in communal areas as an important prerequisite
for future land reform plans.

» Sireng links 1o other government initiatives such as the Rural Poverty Reduction
Sirategy, Green Scheme and CBNRM programmes need o be created.

+ Policies on community-based resource management should be expanded
beyond wildlife and tourism to incorporate other natural resources such as water,
lond and lond-based economic activities,

+ The impact of illegal fencing in communal areas shouid be assessed together
with the impact of legai fencing on the environment in general.

Institutional sustainability and coordination

The PIT review identified major consiraints preventing actual performance from
meeting desired performance. The ministry needs fo focus on improving
coordination, implementation and monitoring of the roles and responsibilities of
different stakeholders in the land reform process.

Constraints such as limited capacity (human and financial) were identified. Capacity
consiraints were ailso evident in other State organisations, non-State actors and
NGOs.

Recommendations:

+ The Cabinet Ad Hoc Committee on Land Referm and the Project Steering
Committee should convert into permanent structures.

Xl
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A Technical Coordination Team should be established within the MLRR to advise
and facilitate the implemeniation of the proposed Land Reform Action Plan.

Coordination within the MLRR and with line ministries falls within the porifolio of
the Directorate of Planning, Research, Training and Information Services. The
directorate should be strengthened in order to fulfif this mammaoth iask.

The Land Acquisition Commiitee and the National Reseitflement Commitiee
should be merged to become one body responsinle for land acguisition and
resetflement.

Human capacity-building to enable efficient and effective implementation of
the land reform process at both national and regional level should be supporied.

Xiii



1. Infroduction

1.1 Background

On 17 August 2003, the Minisier of Lands, Resetilement and
Rehabilifation announced the establishmeni of the Permanent
Technical Team on Land Reform (PTI). Since then, the PTT has
produced two documents namely:

(@) A background reference document entitled “Background
Researchwork and Findings of the PTT Studies”. This document
captures the background research work and findings of the PTT
sfudies.

(b) Recommendations of the PTT Project Steering Commitiee (PSC)
to the Cabinet Ad Hoc Committee on Land incorporating an
Indicative Action Plan on Land Reform. This document is entitied
“Recommendations, Strategic Opfions and Action Plan on Land
Reform in Namibia”

The PSC, comprising permanent secretaries from eight line ministries
and government institufions, oversees work of the PTI. In turn, the PSC
reports to the Cabinet Ad Hoc Committee on Land Reform, which
comprises cabinet ministers from the eight line ministries and
government institutions.

This report presenis the PSC's recommendations to the Ad Hoc
Cabinet Committee, PSC's overall impression of progress made by
the PTT since its incepiion, and descripes work done up to date, as
well as the consiraints and challenges encouniered. The report is
informed by the continuous assessment of the PTT work by the PSC,
through reguiar debriefing and commentary sessions. This report is
organised into two sections: Section One covers the narrative report
and Section Two is a mairix summarising the sirategic options and
recommended aciions.

1.2 PTT terms of reference

The PTT's objective, as set out in ithe terms of reference, is fo
formulate a strategic action plan for land reform in Namibia. If
endorsed by the government and stakeholders, ihis action plan
would map ouf the process of land reform in Namibia, assisting the
government by formulating strategic options, rather than providing a
“blue print” for lond reform. The development of the strategic aciion
plan is a process thai wil incorporate adjustmenis based on
contfinual monitoring and evaluation of the land reform experience.

The main obiectives of the PTT exercise include the following:

(0) To take stock of and evaluaie land policies and land actions o
date.

Infroduction

Permanent
Technical Team
esfablished in
Augusf 2003

Objective: To
formulate o
strategic plan
for land
reform in
Namibia



{b) To assist the Namibian government in the formulation of strategic
options for land reform.

(c) To design a consultaiion process with stakeholders, to hold a
series of workshops in the regicns to review different options and
thereby 1o facilitate consensus building.

This exercise is concerned with communal land, commercial holdings
cnd State-owned land within the coniexi of the development
objeciives as set out in NDP2. Specifically, the PTT is required fo
review land reform aciions in Namibia within the contexi of the
current policy and legal framework. In addition, issues pertaining to
economic and financial sustainability, institutional sustainability and
environmenial sustainability are considered, as well as related issues
such as gender, HIV and AIDS, and the status of farm workers.

1.3 Methodology

Several studies were commissioned for this exercise. The following
have been completed:

(a)Review of the Policy and Legal Framework with Regard to
Natural Resources Management in General, and Land Reform
specifically (Dr Weoifgang Werner and the Legal Assistance
Cenire).

(b) Resettlement Database and Profiles of Beneficiaries (NEPRUJ.

[cjTraining Needs Assessment of Land Reform  Instifutions  (Mrs
Christine Nesangano and Mrs Grace Kalunduka).

(d) Sustainable Rangeland Management for Resettiement (Mr Bertus
Kruger, DRFN}.

(e) Sustainable Water Utilisation (Mr Jack Kambatuku, DREN]J.

(f)] Cost Benefit Analysis of the Smallholder Model {1 000 - 3 000 ha
farming units (Mr K. Stephanus and Prof. R. Sumaila).

(g} Impact of Land Reform on Farm workers {IPPR & Associates).

[h} impact of HIV and AIDS on Land Reform {Ms |. Mogotisi &
Associates).

Study still in progress:
[i] Socio-economic Survey of AALS/NSIS (NEPRU).

In addition, the PTT underiook several deskfop studies in order to
study as much literature as is available in Namibia, Southern Africa
and the rest of the world.

A socio-ecanomic survey was underiaken on a number of
resefiiement farms io capiure socio-economic indicators  of
resettlement beneficiaries, as well as to hear their opinions and
recommendations.
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A stakeholder mapping exercise was undertaken which led to a
consultative process through regional workshops and writfen inputs
from national instifutions. Fuiure consuliations af iocal ievel are
essential before the adopfion of the final outcome by Cabkinet,

In addition, the PTT visited countries within the SADC region, as well as
Brazil, The SADC countries visited include Botfswana, South Africa,
Mozambigue and Zimbabwe. The goal was o gain vaiuvable insight
info the best praciices applied within those couniries.

1.4 Terms of reference

The PTT produced a work plan outlining activities and their logical
sequence of implementation. The proposed work plan and budget
was approved by the Project Steering Committee in November 2003.

Four major phases were identified: planning and tfechnical
preparaiion, background information gathering, analysis  of
data/information collected, packaging of information and writing of
the report.

1.5 Constraints and challenges

The team initially experienced several adminisirative obstacles, for
exampie the lack of office space, which delayed the project.

The work plan and budget were only approved by mid-November
2003. This had a great impact on achieving the cobjectives. The PTT
was initially given a timeframe of nine months: from September 2003
to May 2004. This timeframe was extended o the end of November
2004 in terms of a Cabinet Ad Hoc Commiftee resoiution.

Introduction
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2, Cross-cutfing issues

2.1 Gender

Situation analysis

Women play a pivotal role in Africa as farmers responsible for a
substantial share of food production, as primary managers of natural
resources and as caregivers. However, women have been largely
ignored in atiempts to raise farm productivity and o reduce general
vulnerability to technical and economic change. Many studies have
demonstrated that unfair property rights through customary tenure
systems in Southern Africa prejudice women. But in addition, it now
appears that with the conversion 1o private property tenure systems,
land rights are becoming concentfrated in the hands of persons like
community leaders and male heads of households whe successfully
exeri their ownership over land, whilst many women are unable to
participate fully in the land market and lose the few rights they had.

In Namibia there is strong formal and public commitment 1o gender
equality, in particular to the notion that women have the same rights
as men o own and control kand. This is borne out by key policy
documents, However, the connection between modermnising land
tenure and sustainable development is not clearly established. While
the removal of legal barriers to women's equagality is of fundamental
importance, laws in and of themselves are unlikely to overturn social
structures, beliefs and divisions of labour which structure women's
access to and confrol over land. Providing for gender equality in law
is one thing, impiementing this at village level entirely something else.
The reality is that socio-cultural pressures make it difficult for women
to assert their legal righfs.

Households are often assumed to be homogenous and egalitarian.
This view ignores the power relationships in patricrchal households
that put women in marginai and vulnerable positions. It is necessary,
however, 10 ensure that female landowners are in fact the operators
and managers of the land they acquire. There is evidence to suggest
that men demand that itheir wives apply for land and then step in as
de facto landowners or decision-makers. A woman's right to land is
often determined by her marital sfatus and by the laws on
inheritance and divorce. Membership of households is important
particuiarly 1o poor women, as it provides them with access to
resources. Land policy and legisiation need to protect and exiend
the rights of women within househaclds.

Cross-cutting issues
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Table 2.1: Total beneficiaries by gender under government resettlement
programmes

Cross-cutting issues’

Count Col %

Sex Male 4081 47 9%
Femcle 4 44] 52.1%

Total 8 522 100%

Although female beneficiaries constitute slightly more than half (52%)
of the group or cooperative beneficiaries, other evidence suggests
that whilst women are indeed gaining sole cccess to land through
government resettflement schemes, few have legal righis or title
deeds {NEPRU).

Current land policy and legislation provide for the individualisation of
land rights in the form of long-term leasss. In ofther paris of Africa,
individualisation of customary rights has frequently led to the erosion
of traditional obligations which are of important social security value
for certain sections of society. Also, secondary rights of women and
younger men, for example the right o collect fruits, fuel wood and
other forest products, have often been neglected in favour of rights
to culfivate. Registering land rights in the names of individuais may
undermine the economic security of all members of vilage
communities, and hold economic differentiation in check.

High illiteracy rates amongst women in many societies reinforce male
domination of decision-making processes. Women often stay ai home
when men move away to find work. Support networks rely
increasingly on women 1o look affer chiidren, the sick and the old.
One of the implications of the AIDS epidemic is that this responsibility
often falls on the shoulders of young girls, which makes them more
vulnerable io food insecurity, famine and abuse. Circumstances are
often such that women are more concerned with fulfilling short-term
needs than with planning for long-term sustainable development and
management of natural resources.

Recommended actions

» Reports prcduced by the Ministry of Lands, Resefiiemeni and
Renhabilitation should include information about women's access
fo land in both freehold and non-freehold areas.

+ Different forms of fenure rights, including the right tc properity
ownership, need to be devised fo allow for collective use righis
and overlapping claims.




* Institutional support for implementation of gender policies in the
land and resettlement sector needs to be provided. Capacity
should be strengthened in the MLRR fhrough gender awareness
workshops and gender iraining to intervene effectively at policy
level.

» Raising awareness of gender issues among civil servants and those
responsible for land adminisiration, such as fraditional ieaders, is
needed. Dialogue with customary authorities on women's righis to
build bridges is beiter than a confrontational approach.

» Gender balance on the LRAC, land boards, resettlement
committees and any other bodies involved in land administration
needs fo be improved.

+ All gender-based laws and policy reforms must be enforced. All
reguiations with elements that disadvantage women should be
reviewed 1o provide for a non-segregationist approach to land
reform in order to influence change in the lending practices of
financial institutions.

« Women's awareness of their rights and oppoertunities, and the
need for them to make choices, should be increased. Gender
insensitive atlitudes should be discouraged at all levels of
decision-making.

« Baseline gender information is not available in Namibia. This
makes it difficult to monitor the impact of government policies on
gender. Disaggregaied research information would be an
important moniioring tool for women's land rights.

2.2 Farm workers

Situation analysis

Farm workers report a low interaction with government services and
may not have been in contact with MLRR officials in order 1o register
their interest in seftflement projects. They show very litile interest in
becoming involved in resetilemeni schemes and about 21% of farm
workers inferviewed have never applied io be reseftled. Most
commercial farm workers interviewed were on farms close to
resettlement farms and they were aware of conditions on these
farms and the decine in living standards experienced by some
resettlement beneficiaries. This is thought to be the most likely reason
for their lack of interest in resettlement.

When asked to express a preference, however, they expressed
sirong preferences for commercial farming ventures and joint
venfures, showing liitle interest in communal farming and
resetilement. It is of note that these preferences alsc showed
commiiment to the rural, on-farm lifestyle and to farming as a full-
time occupation.

Cross-cutiing issues
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2.2.1 Farm workers and the Affirmative Action Loan
Scheme

While the resetilement scheme is aimed at the poorest of the poor,
including farm workers, the AALS is cimed at the emerging middle
class. Agripank provides subsidised foans to persons who have more
than 150 LSUs or 800 SSUs. Farm workers do not have sufficient
livestock to qualify for AALS locans. Furthermore, there is compelling
evidence that the AALS loans have a negative impact on farm
worker livelihoods. Wage levels and other benefits are tower for farm
workers working on AALS beneficiaries' farms. Also, farm workers are
offen replaced by family members of the AALS beneficiary.

Recommended actions

+ Farm workers should not only be included in the land reform
programme, but should be a priority target group in land reform
projects.

» There is general consensus thait farm workers lack the
management skills to become effective farmers overnight.
Although the literacy level among farm workers on commercial
farms is the highest among Namibian rural dwellers, it is still low.
Commercial farmers should be required to assist with the transfer
of skills to emerging farmers.

+ Taking farm workers' strong preference for commercial farming
and cooperation with commercial farmers into account, the
following recommendction is made. Joint ventures and shared
ownership models between commercial farmers and farm
workers should be encouraged as an appropriate land reform
strategy. Such an approach would fransfer land from white
commercial farmers to emerging black farmers, without
compromising the important contribution of commercial farming
to the country's economy.

* The AALS should be extended to farm workers, on condition that
they undergo compulsory training in or der acquire equity shares
in existing farming enierprises. This scheme should develop o
modei of shareholder profection to avoid the elites seling the
property or making arbitrary decisions without the consent of all
shareholders.

NB:These proposals strongly resemble the farm worker equity
schemes which have successfully been implemented in South
Africa. In these projects, farm workers qualify for grants {and
reduced inferest rate loans) if they wish to purchase equity
[shares) in the farm on which they work or on a neighbouring
farm in co-ownership with their employer. These projects
generally result in increased labour productivity and higher
incomes for farm workers. These projects also allow farm
workers fo acquire the capital and skills to become
independent farmers. In the light of the fradifional paternalist
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labour relafions system in place on most commercial farms,
farm workers may feel insufficiently empowered to challenge
managerial decisions. These beneficiaries could serve as
mentors for the farm workers, and profect and advance their
inferests in the joint venture.

Housing forms an integral part of a farm worker's remuneration.
Although tied housing can lead to undesirabie dependency on
the employer, it is a necessity in an extensive farming system such
as Namibia. The proposal of the NFWU ([see background
reference document] should be supported, since tied housing
should be regulated. [t is therefore recommended that the
tenure rights of leng-serving retfired farm workers and their legal
dependents should be formalised through legisiation. However,
farmer owners express a concern that such iegislation would lead
io unconfrolled squatting on their farms. This risk is negated by the
limitation of these occupancy rights to the pensioner and his or
her legal dependents, namely minor children, a spouse and
parents,

The irpartite forum referred to as Namibian Agricuttural Labour
Forum (NALF), tasked with the responsibilities of negotiating
wages and waorking conditions in the farming sector, should be
expanded to include the MLRR and the MAWRD with the express
aim of assisting with the formulation of land reform policy,
strafegy and instruments in the commercial agriculiural sector,
particularly with regard to farm workers. Furthermore, it s
recommended that this institution be introduced af a regional
level as well. If a trade union is not represented in a particular
region, then the services of shop stewards, farm foremen and
local farmers’ associations could be utilised.

It is recommended thai the ministry investigate the
implementation of the Sundays River Land Reform Initiative
currently operating in the Eastern Cape. The initiative comprises
commercial farmers' representatives, the community {the African
National Congress of South Africa), local, regional and national
government representatives, parastatals (the Land Bank) as well
as the {ocal member of parioment. The Sundays River Land
Reform Initiative devised a local land reform strategy, with the
commercial farmers acting as mentors and peer reviewers, whilst
the community and representatives from the government and
non-governmental organisafions ensure poiitical support for the
process. Within one year of its inception, land fo the value of R21
million has been delivered to more than 500 beneficiary farm
worker families. This model should be investigated for ifs
applicakility in Namibia.

Cross-cuffing issues



2.3 HIV and AIDS - observations from the PTT survey

Situation analysis

Due to the stigma of HIV and AIDS, little direct information was
obfained about beneficiaries’ personal HIV or AIDS status. No
accurate stalistics about the prevalence and impact of HIV/AIDS in
the study area could thus be obtained.

More than 90% of respondents in this survey indicated their personal
health stafus to be "satisfactory”, "good” or "excelient”. Only one
person reporied poor health, Any admission of less-than-peak
physical health was aliegedly no more than tiredness - although this
had lasted more than a year. Clearly, no real conclusion can be
drawn from this.

Despite their "good health”, more than 60% of respondents feared
they may be suffering from an unidentified long-term illness. This
could be attributable to a general fear of HIV and AIDS, rather than
an indication of real health problems. This fear should be addressed
in any future programmes or campaigns focusing on HIV/AIDS
awarensss. Perhaps HIV/AIDS campaigns have created awareness
rather than added to people's understanding, especially if sexual
pariners have been long-ierm relationships, as applied to most
relationships indicated in the survey.

On the other hand, many resettlement farms are very isolated and
their occupants marginalised, preventing them from access to
national educaiion programmes and policies. Although the survey
did not suggest any cause for concern, the high infection rates in the
country as a whole suggest that fhis situation should be monitored.

A high proportion of respondents indicated HIV and AIDS as major
concerns for the communiiy. However, when compared with other
concerns, HIV and AIDS ranked last after other more short-term
concerns like stock theft, poverty, isolation, lack of medical services,
alcohol abuse and crime. Of the respondenis interviewed, 17.4%
knew of someone living with AIDS. Only 8.3% knew anyone who had
died of AIDS and in each case, the person who had died was @
family member. Long-term hospitalisation of people living with AIDS is
not possible in the Namibian context — not only could our health care
infrasiructure not cope with this, but it would clso lead to increased
isolation and stigmatisation. The importance of relatives and friends
as caregivers should be recognised and supported.

Of the respondents interviewad, 21% indicated that they had never
been fested for HIV. This may be an indicate respondents’
confidence about the fidelity of their sexual relationships, bui could
be attricuted 1o little knowledge or the absence of accessible iesting
facilifies.

Cross-cutfing issues”
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An BIV/AIDS support group has been establisned on one farm only.
This may be a further indication of the low levels of HIV/AIDS infection
on the farms surveyed, however it will become cause for concern if
more farm residents are infecied with the virus.

No respondents felt that HIV or AIDS have an impact on farm
productivity; however, almost 50% of respondents expressed the fear
that HIV/AIDS might, in future, affect their land rights.

Recommended actions

+ Set up @ mobile testing ciinic to enable residents to undergo
voluntary testing for HIV/AIDS.

* Land rights should be clearly explained to resettlement
beneficiaries to calm their fears about future security in the event
of a primary beneficiary dying.

* Affention should be paid to improving nuirition, reinforcing
community-based support mechanisms and sirengthening the
rote of the extension staff to incorporate HIV- and AlDS-related
strategies.

* Governmenti and other siakeholders should work togethsr to
expand AIDS education programmes to reach marginalised
groups.

* Support groups should be established on all farms.

+ Condoms should be made oavdiloble to resetilement
beneficiaries.

* Multi-sectoral collaboration is essential if we are io stop the
spread of Hiv.

¢ HIV and AlDS-elated matters should be incorporated in alf
nationai policies, strategies and programmes.

Cross-cutfing issues
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A flexible and appropriate policy framework

3. A flexible and appropriate policy framework

Namibia has developed a number of national policy instruments, for
example Visicn 2030, National Development Plans 1 & 2 (NDP1 and
NDP2), and the Natfional Poverly Reduclion Support Programme
(NPRSP} and Acticn Plan. The Nafional lond Policy, the National
Resettlement Policy {NRP}, the land Tenure Policy, the Water and
Sanitafion  Policy, the Communiiy-Based Natural Resource
Management Policy and the decentralisation policy are examples of
strong sectoral policies that coniributed to the development of these
instruments; however this study has identified a number of challenges
pertaining o those instruments.

Vision 2030 has identified a numiber of objectives:

+ To ensure c fair and genderresponsive society and egual
opportunities for all citizens.

» To further the principles of democracy and good governance.
* fo develop o diversified and compeient human capital resource.
* To fransform Namibia into an industrial country.

+ To ensure a healthy and food-secure nation with a high standard
of fiving.

+ To ensure sustainable development through sustainable utilisation
of our natural resources.

It is ftherefore proposed that the Nafional Land Reform
Programme should sfrive tfowords increasing land reform
beneficiaries’ incomes by providing adequafe and appropriate
access to land, as well as by improving and facilitating
sustfainable land use. This would contribufe greatly fo the wider
national development goals of reducing poverty, creafing
employment and stimulating economic development as sef out
in Vision 2030.

It is further recommended that critical policy areas be reviewed 1o
facilitate an integrated approach to decision-making te ensure
greater consistency, collective resource mobilisation and concerted
output delivery.

10



A flexible and appropriate policy framework

3.1 Existing national policy instruments

Situation analysis

3.1.1 Vision 2030

Vision 2030 recognises land productivity as a major factor
challenging overall land-based economies — including Namibia's
geconomy. Namibia has scarce water sources (surface and
greundwater}, varying grazing conditions and fow biomass. Together,
these result in low livestock carrying capacities (GRN 2004) and limit
diversification of iand-based economic activities.

Sub-Vision: Water

"Namibia's fresh water resources are kept free of pollution and are used fo ensure
social well-being, support economic development and to maintain natural habitats.”

In order to reduce fresh water depletion, the Vision proposes an "Integrated Water
Resources Management and Water Demand Strategy” that incorporates reduction
of evaporctive losses, waier recycling, improving catchments and basin
management.

Sub-Vision: land and agriculiural production

"land is used appropriately and equitably, significanily contribufing towards food
security at household and naticnal levels, and supporting the susfainable and
equitable growth of Namibia's economy, whilst maintaining and improving land
capacity.”

The Vision aims fo ensure equitable access to land and other natural resources while
they are used in a sustainable and efficient way. The Vision advocates a shift
towards empowering local resource-users’ communities to allocate righis and
manage natural resources. Many sectors are implementing this approach through
the community-based natural resource management and community-based
management of water resources strategies. Legislative tools have been developed
(the Amendmeni Act 6 of 1996 to the Conservation Act and the Water Resources
Management Bill). However, progress in the land sector has yet io maich
improvements made in other sectors, particularly in communal grazing areas.

Land degradation

Various production systems confribute significantly to land degradation.

+ Livestock production is @ major culprit due to overstocking and overgrazing of
natural pastures.

+ Declining land cover due to excessive trampling with limited fime fo allow ihe
natural vegetation to recover.
Sub-Vision: Forestry

‘Namibia's diverse natural woodlands, savannahs and the many resources they
provide, are managed in a participatory and susiainable manner to help support

11
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rural livelihoods, enhance socic-economic development and ensure environmental
stability."

Waoodland ecosysiems contribute immensely fo rural livelihoods through energy
(fuel]., construction materials, wild foods and medicinal products, and animal
grazing. Woodland and savannah ecosystems mainiain environmental healih by
curbing soll erosion and climate conirol. The biggest threat io Namioia's forest
ecosystems is fire.

3.1.2 National Development Plan 2

In general, NDP1 and NDP 2 are important instruments that ideniify medium-ierm
interventions as stepping-stones towards the long-iterm development vision of 2030.
NDP2 has identified priority areas for governmeni with liftle mention of land and/or
land reform, despite it being a contentious topic in many public debates.

NDP2 recognises the need for cross-sectoral participation in the planning and
administration of land by other stakeholders (relevant government institutions, NGOs
and communities) but the institutional framework to facilitate the confributions of
other stakehclders o the process of land reform is noi clarified. Many local, regional
and national institutions are not aware of the roles they should be playing to support
land reform.

Recommended action

* The mid-term review of NDP2 underway in 2004 must provide for
a coordinated sectoral response to land reform as a nafional
programme supported by various instifutions (public, privaie and
NGQOs). This would require MLRR to develop specific indicators to
measure the impact of land reform on poverty reduction. The
participation  of regional and local acfors in regional
developmeni planning and implementaiion of land reform and
its targeis must be supported.

3.1.3 National Poverty Reduction Strategy Programme

Situation analysis

The National Poverty Reduction Strategy Programme (NPRSP)
demonstrates the growing awareness of a need for o framework fo
coordinate sectoral responses to poverty. The policy recognises the
high income disparity in all spheres of the Namibian society.

The institutional framework 1o effect delivery of programmes towards
poverty reduction needs strong monitoring and evaluation. At this
stage, this specific aspect of the NPRSP is weak at both national ond
regional levels. The NPRSP was unable 1o link land reform to poverty
recduction during the elaboratfion of the National Poverty Reduction
Action Plan Programme.

Recommended action

+ Review the NPRSP tc include specific activities and indicators on
how land and land reform could conftribute o poverty reduction.
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3.2 The land policy framework and specific land issues

3.2.1 The National Land Policy and the National Resettlement Policy

Situation analysis

The two key policy documents spelling out the aims and objectives
of land reform in Namibia are the National Resettlement Policy (NRP)
and the National Land Policy {NLP}. The NRP is more explicit on
resettlemeant objectives and target groups. The overall cbhjective is to
resettle  eligible people in  an institutionally, sociologically,
economicaily and environmentally sustainable manner and in such a
way that they become self-supporting.

Both the NRP and the NLP recognise the need for close cooperation
and coordination with a number of other ministries and institutions.
However, the role of non-State aciors and other civil society groups
in supporting land reform could be further elaborated.

The Natfional Lang Policy envisages the establishment of a Land Use
and Environmental Board (LUEB} to "ensure that land use planning,
land administration, land development and environmental
protection are promoted and coordinated on a national and
regional basis to guarantee environmental, social and economic
sustainability.” On the other hand, the proposed Environmentai
Management and Assessment Bill of 2004 envisages the
establishment of an Sustainable Development Advisory Council to
replace the concept of an Environmental Commission.

Recommended actions

* Review the NLP and the NRP to ensure their consistency with the
provisions of the draft National Land Tenure Policy in addressing
group rights in respect of communal pastures.

« Strengthen the participation of non-State actors in the
implementation of NLP and NRP, and define their roles clearly.

* MLRR and MET should cooperate to clarify the role of the LUEB
with regard fo the Sustainable Development Advisory Council.

+ Duties and responsibilities for LUEB need to be clearly defined
and its membership accordingly defermined. This will require an
holistic  view of land reform, including social, economic,
environmental and cultural aspecis of land reform. It is desirable
for this board fo have a sold legal foundation to ensure ifs
effectiveness and sustainability.

* Review and amend the National Resettlement Folicy to relax the
selection criteria fo cater for the needs of marginalised groups eg
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the San, farm workers and other displaced groups in need of
resettlemeant.

3.2.2 The draft Land Tenure Policy

The draft Land Tenure Policy begins to grappie with one of the major
shorfcomings of the National Land Policy, namely the issue of
granting group rights to communal pasfures to communities or
villages. This develops a reference made in the NLP 1o ¢ strategy of
encouraging group tenure in non-freehold areas. Such proposals
begin to bring tenure policy in line with other natural resource sectors
such as water, wildlife and forestry, where the policy and legal
framework governing access o these resources and their
management provide for group user rights.

Recommended action

+ Develop a clearly defined policy on group user rights fo non-
freehold land that has arisen from other provisions of the NLP and
other land, waier, agricutiure and environmeni sectoral policies.

3.2.3 Communal Land Reform Act 2002

The principie goal of the Act is to provide for the allocation of rights
inrespect of communal land, to establish communal land boards, fo
provide for the powers of chiefs and traditional autherities and land
boards in relation to communal land, and o make provision for
incidental matters.

The Act came into effect on T March 2003 and implementation of
the Act has begun.

The Communal Land Reform Act of 2002 cims to improve communal
land fenure systems by restoring the powers of chiefs and traditional
authorities and by crealing communal land boards as new staftuiory
bodies with the following functions {2002: Section 3):

» To conirol the allocation and cancellation of customary land
rights by chiefs or traditfional authorities.

+ To decide on applications for rights of leasehoid.

+ To create and maintain registers for the ailocation, fransfer and
cancellation of customary iand rights and rights of leasehold.

+ To advise the minister on regulations to be made to meet the
cbiectives of the Act.

+ To give effect to the provisions of the Act.

To date, 12 communal land boards have been established. A study
undertaken in 2004 by Division: Land Boards, Tenure and Advice to
assess the institutional caopacities of land boards and fraditional
authorities identified o number of obstacies (usually relafed fo
human resources, finonces ond instifutional issues) that prevent
effective implementation of the Act.
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3.3 Wider land policy framework

3.3.1 National Agricultural Policy

The Naftional Agricultural Policy {NAP) aims 1o realise national goals of
reviving and sustaining economic growth, crecting employment
opportunities, alleviating poverty and reducing income inequalities.
Agricultural policies need to take into account the fact that land
reform beneficiaries constitute a special categery of farmers.
Although they are not communal farmers, they are not yet
commercial farmers either. Policy implementation should provide
support services for land reform beneficiaries (for example access to
credit, marketing, etc) without which, land reform is likely to lose
some of iis potential benefifs. This calls for closer cooperation
between MLRR and MAWRD.

Several studies have suggested that coordination between the MLRR
and other line ministries in the planning and implementation of land
reform has remained largely elusive. This burdens the MLRR with fasks
that fall outside its mandate and for which it lacks the required
competencies.

Greater coordination would facilitate more effective extension of
services o resetflement farmers than is currently the case. Although
the Direciorate of Rural Water Supply supports water point
associations, the Directorate of Extension and Engineering Services
(DEES) does not provide similar support to farmers' associations, and
cooperafives as such cooperative resettlement schemes operate
ouiside the scope of the cooperative movement and do not
necessarily benefit from services of the Division of Cooperatives.
Marketing support packages must be developed to grant recently
reseitled farmers access to markets in order to infegrate them into
the economy. MAWRD and MLRR should investigate how io
gccommodate reseffiement irigaiion schemes under the Green
Scheme initiative,

Recommended actions

+ [t 5 recommended that the MAWRD, in coliaboration with
relevant ministries and other stakeholders, should review the NAP
in order to provide services based on the specific needs of all
farmers, including emerging farmers.

« An institutional framework io facilitate the inter-rministerial
planning and coordination of activities and budgets in support of
land reform is needed.

* A clear description of the roles that the public, private and civil
sector instifutions are expecied to play is necessary.

«  lLandreform is a national programme that requires the concerted
effort of government. Experience gained from the National
Foverty Reduciion Programme could guide land reform
collaboration.
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3.3.2 National Drought Policy

The National Drought Policy represents a significant policy shift in the
government's strategy by fransferring responsibility 1o the farmer.

Under the new policy, government would assist farmers with drought
management.

Recommended action

« Sirengthen the implementation of the Nafional Drought Policy by
encouraging farmers’  preparedness in mitigating  the
conseguences of drought.

3.3.3 Subdivision of Agricultural Land Act, No 70 of 1970

This is the cnly legislation that provides for subdivision of agricultural
land. The Aci aims to maintain "economic units” in the commercial
farming secior by conirolling the subdivision of agricultural land.
According to the Act, the Minister of Agriculiure, Water and Rurai
Development must approve any subdivision of agriculfural land. The
Act also prohibifs the vesting of undivided shares in any person unless
the minister approves it.

The current unifs based on livestock production do not allow for other
forms of land use, for example, crop farming, horticuliure, game
farming and hunting.

Recommended actions
The MLRR should:

* Sirengthen coordination between MAWRD and MLRER in the
implementation of the Act.

» The Act must be reviewed in order to facilitate subdivision of
agriculfural iand to provide for the following:

{i] The Act should faciliiate the subdivision of land to allow land
use fypes other than agriculture and livestock production,
provided that o subdivision plan is supported by «
comprehensive environmental assessment report as well as a
comparaiive value assessment in terms of land use.

(i} Freehold farmers wanting to dispose of paris of their units to
AALS beneficiaries.

(i) Possible ioint ventures between current land-owning farmers
and AALS beneficiaries or other partnership arrangements
between AALS beneficiaries.

(iv] AALS farmers whose financial means limit their needs to small
parcels of land.

Current
scheme does
not allow for
any land use
ofher than
livestock

il e B2
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3.34 Community-based natural resource managementi
policy (Nature Conservation Amendment Act, Act 5
of 1996, and the Forest Act, 12 of 2001)

The Nature Conservation Amendment Act (Act 5 of 1994) and ihe
Forest Act (Act 12 of 2001) provide for the devolution of rights and
responsibilities for natural resource management to community ievel
through the regisiration of conservancies and community foresis.
These statutes form the basis of the community-based natural
resource management (CBNRM) policy of the Ministry of Environment
and Tourism, and have brought about fundamental changes in the
status of natural resources (principally wildlife and wild plants) in rural
areas. This policy provides for the restoration of depleted resources
and the development of income-generating activities from these
resources.

The 32 registered conservancies currently generate in excess of N$15
milion per vyear, although many are in the initial stages of
development and have depleied wildlife resources. This concept
could provide a model for more intfegrated environmenial and
resource  management at community level, and could further
infegrate aspects such as agriculture and water resource
management, as well as the management of fire, which creates
serious food security risks and causes environmental damage in
many rural areas.

The Environmental Management and Assessment Biil, 2004, provides
for the establisnment of the Sustainable Developmeni Advisory
Council, the functions of which will include promoting coordination
and cooperation between government institutions, non-
governmental  organisations, community-based  organisations,
private sector organisations and funding agencies on environmental
issues relating to sustainable development.

Approval has been granted for the proclamation of fen community
forests in terms of Act 12 of 2001. The provisions of this Act provide for
more property righis over natural resources, including grazing. than
those enjoyed by conservancies. For example, in ierms of this Aci,
fees may be charged for grazing and use of other resources.

Recommended actions

+ Review sector-based policies in order to provide for an
integrated approach tfo naiural resource management and
planning as envisaged with the proposed LUEB and Sustainable
Development Advisory Council .2

+ Review seclor-based policies in order fo address consisiency
issues and the possibility of a more integrated approach in the
management of the full range of natural resources on farmland.

For example:

(i) The devolution of powers to communities in the management
and susiainable utilisation of naiural resources as advocated
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for CBNRM policy, through the conservancy and community
forest models and the community-based management
strategy under the Water and Sanitation Policy through waier
point associations to facilitaie group rights in respect of
communal grazing areas.

(i) The streamiining of the National Agriculture Policy and Water
and Sanitation Policy to address the needs of resetiled
farmers in terms of the exiension services and water provision
currently being advocated for in the National Land Policy,
National Reseftlement Policy, draft Land Tenure Policy and
the draft Land Use Planning Policy. Such an approach would
reguire greater coordination amongst line ministries and «
passible new forum for such coordination.

Forest Act No 12 of 2001

The Act provides for the establishment of a forestry council and ihe
appointment of certain officials to consolidate the laws relating o
the management and use of forests and forest produce; 1o provide
for the proftection of ihe environment and the control and
management of forest fires; to repeal the Preservation of Bees and
Honey Proclamation, 1923 (Proclamation No.i of 1923), Preservation
of Trees and Forests Crdinance, 1952 (Ordinance No. 37 of 1952} and
the Forest Act, 1968 [Act No. 72 of 1968); and to deal with incidenial
matters.

In accordance with Part 1 {2), the minister will appoint a foresiry
council with the following functions (3):

+ To advise the minister on forest matiers including legisiation
applicable to the forestry indusfry.

+ To advise the minister on the preparation and implementation of
the national forest policy.

* To advise on any matter which the minister or a council member
has placed before Council.

« To advise any person or instifution requiring assistance or
information on forestry-related matters.

Pari 3 enables the minisier, in agreement with the Minister of Lands,
Resefilement and Rehabilitation, to declare three types of forest
areas: State forest reserves, regionat forest, and community forest.
With regard fo community forests, the Act confers rights {subject to
the management plan) to manage and use forest produce and
other natural resources, to graze animals, fo authorise others 1o
exercise those rightfs, o collect and refain fees, ond o impose
conditions for the use of the forest produce or natural resources.

Environmental Management and Assessment Bill 2004

This Bill cims to establish general management principles for the
environment and all natural resources, fo promote a coordinated
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and integrated management of the environment, and o give effect
to the Environmental Assessment Policy,

Part 3 of the Bill makes provision for the establishment of the
Sustainable Development Advisory Council  (SDAC). Council
members will include line ministries and institutions {Environment,
Mines, Agricuiture, Fisheries, Regional & local Governmeni, lands,
Waorks, the National Planning Commission), the Chamber of Mines,
the Nafional Union of Namibian Workers, the Institute of Town &
Regional Planners, the Non-Governmenial Crganisations Forum, and
two experis in sustainable development.

The current composition of the SDAC excludes representatives of
organised farmers unions, which are the major resource users.

Recommended action

* Redefine the composition of the SDAC to include representatives
of organised farmers’ unions (NAU and NNFUJ.

The functions of the SDAC would include promoting coordination
and cooperation amongst government institutions, NGOs, CBQOs, the
private sector and donors on environmental issues relating to
sustainable development, advising the minister on policy changes
and ensuring the integration of environmental considerations in all
aspects of development.

3.3.5 Water and Sanitation Policy

Under the Water and Sanitation Policy (WASP) passed in 1997,
government Resettlement made a radical policy shift by handing
over management and control of water resources in communal
areas fo communal resource users. The community-based strategy
was developed in order to facilitate the new, localised
management.

The WASP places emphasis on communal areas and in this way
excludes resettlement farms from the MAWRD's list of priorities relating
to water provision and shared maintenance of resources and
infrastructure. Although they do not form communities such as those
found in non-freehold areas, land reform beneficiaries are usually not
fully fledged commercial farmers and they have special needs with
regard to the provision of water. Water poini commiitees on
reseftiement farms will differ from those in non-freehold areas, as land
reform beneficiaries will ultimately regisier 99-year leaseholds over
their land.

Recommended actlions

+ The Water and Sanitation Policy should be revised to deal more
direcily with the specific requirements and demands of land
reform beneficiaries, especiaily those residing on resettiement
farms.
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* MAWRD, in consultation with the MLRR, should investigaie how io
adapt the community-based managemeni strategy and the
subsequent establishment of water point commitiees (or similar
structures) on resettlement farms.

*» Shared water poinfs significantly circumscribe the  rights
conferred to lessees. The effect this may have on access to credit
needs fo be investigated.

3.3.6 Water Resources Management Bill 2004

This Bill provides for the management, protection, conservation and
use of water resources, the establishment of the Water Advisory
Council, the Water Regulatory Board and Water Tribunal, and other
incidental matters. It gives effect to the Water and Sanitation Policy
and the community-based managementi strategy. it also authorises
any executive agency o assist the minister with the implementation
of the Act.

The minister will establish basin manacgemeni committees on
application by inferested persons or on individuals' own initiative. The
basin management committees will protect, conserve, manage and
control water resources within their water managemeni creas,
promote communily participation in the management and conirol
of waiter resources, and prepare water resources plans for their
respective basins.

At community level, the Act encourages and provides guidelines for
local water point users fo establish water point user associations and
iocal water user associations. Members of the water point user
associations will elect water point committees to oversee daily
managemeni of water resources and financicl issues,

A special courf to be known as the Water Tribunal will be established
to hear and decide on matters relating to water resources. The
proposed Water Tribunal will enable water point users associafions
and water point committees o lay charges against waier users who
do not comply with the provisions of their respeciive water point
rules.

3.3.7 Decentralisation in the context of land reform

The National Land Policy provides for the decentralisation of some
land administration functions. It provides for the establishment of
regional land boards. Land administration in non-freehold areas will
be the responsibility of land boards and iraditional authorities. While
customary land allocations will continue as before, land boards will
register such allocations after ensuring that they comply with certain
regulations, such as land ceilings.

The imporiance of clarifying respective mandaies in more detail is
underlined by the fact that while land boards and the land
registration system will confribuie towards the protection of the rights
of vulnerable groups, they are geographically far removed from



A flexible and appropriate policy framework

local communities, meaning that the latter may find it difficult to
enjoy the services offered,

Regional and constituency development committees are integraied
to play the role of resettlement commitiees,

Recommended actions
* Investigate decentralising land boards to sub-regionadl level.

« Strengthen the institutional capacities of regional and
constituency development committees to enable them to play a
more prominent role in coordinating development initiatives
related to land reform at constituency and regional level.

* Clarify the role of land boards with regard to development,
planning and natural resource management at community level,
especiaily with regard to conservancies and community forests.

3.4 Conclusion

Itis clear from sectoral policies {on natural resources, water, land and
agriculture) that a well-conceptualised, inclusive and integrated
natural resources management policy framework is urgently required
io streamline policy direction, instifutional collaboration and
harmonisation at national, regional and local levels, so as to facilitate
a well-coordinated and effective implementation strategy.

End notes

'Resetflement Survey 2004, institutional Needs Assessrnent, 2004,
unpublished reports.

! Proposed Environmental Management and Assessment Bill due for
Cabinet, August 2004,

“IDC Report on Communal Land Development 2000.
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4. Acquisition of freehold land

4.1 Acquisition targets

Situation analysis

To date, access fo agriculturai land in Namibia for formerly
disadvantaged Namibians has been facilitated by the Staie
and by market-assisied acquisition schemes based on the
“wiking seller — willing buyer” principle. The State acquisition
scheme known as the National Reseftlement Programme {NRP)
acquires land for resettlement purposes in the markei. The
Ministry of Lands, Resettlement and Rehabilitation {MLRR) is the
primary custedian of this process. Historically, access
fo land has been

State-assisted or
market-assisted

The Affimative Action Loan Scheme [(AALS) is o programme
implemenied by ihe Agricultural Bank of Namibia on behalf of
the Minisiry of Agriculture, Water and Rural Development
(MAWRD]|. This programme assists formerly disadvantaged
persons fo acguire land by themseives on the open market with
subsidised interest rates.

At the 2000 Cabinet Retreat in Swakopmund, the government

set an acquisition target of 9,5 million hectares of freehold land

to be acqguired and redistribuied by the year 2006. Between RS I
1990 and Oclober 2004, the two programmes togeiher
redistributed 4,31 milion hectares, or 12% of the total area of o
freehold land in Namibia, benefiting some 2 151 families. This S
amounts to 45% of the 9.5 million hectare ifarget. Since 1992,

the AALS has redistribuied necrly four times the amount of land

the NRP has redisfributed since 1990, namely 3.47 million

hectares compared with some 874 000 heciares. In addition,

the MAWRD fransferred 398 859 hectiares fo the MLRR in 1992,
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Table 4.1: Indicators for land acquisition for the period 1990-October 2004

Totai Average Average
No. of L Avg. Cost
Type of resettiement Beneficiary Land area acqulsgc};?q bcos} per bLan:! per to GRN/ha
Families {Ha} cost to eneficlary eneficiary (NStha)
{NS) (N$) {Ha)
MLRR Individual
smallholder (1000hz & 300 530,477 81,600,527 272,002 1,768 154
3000ha) mode!
?IILRR Project (Group) 1,226 195,369 21,119,242 17,226 158 108
arms
AALS 625 3,470,672 160,650,468 257,041 5,553 a6
TOTAL 2,151 4,196,518 263,370,238

Source: Calculated from MLRR and Agribank stafistics

Since April 2004, State-led acquisition has been supplemenied
with expropriation in the public interest. As an initial action,
some 25 farms were identified and owners thereof notified to
begin negofiations with the MLRR. No farms have yet been
acqguired as the negotiation and legal process confinues.

The current acguisition models have both advantages and
challenges. These are briefly discussed before
recommendations are made on how to proceed.

4.2  Acquisition models/methods
4.2.1 State-led acquisition through willing buyer — willing seller
Advantages

+ GRN intervention may oenefit poorer members of society
who are unable fo access the market themselves.

« GRN has more bargaining power than individuals for the
purposes of access to valuation services, etc.

* GRN can direct the access to land according fo targeted
beneficiary groups and in this way have greater impact
targeting poverty.

Challenges

+ Needs a large operational capacity. Bottlenecks exist in
terms of personnel availability (eg too few valuators} and
administrafive procedures that increase the time between
the offer to purchase and actual transfer. (The average
fime between offer and transfer is approximately 301 days -
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roughly 10 months — although this ime varies from as little as
130 days to as much as 789 days.)

Transaction costs for all pariies are increased.

A non-competition policy with the AALS has made this
approach less efficient. The non-implemeniation of the right
of first refusal undermines this inferventicn seriously.

Given that the poorer strata of society are the main target
beneficiaries of resetilement on Siate-acqguired farms, the
provision of post-settlement support is fundamental to the
success of this approach. Such support should be
expanded to provide access to higher value forms of land
use than just livestock production, especially since the
individual smaliholder resettiement model infrinsically limits
livelihood and, by implication, the poverty reduction that
may be achieved.

4.2.2 Expropriation

Although not yet fully implemented, expropriation has been
initiated by the governmeni. This approach has advantages, out clso
presents challenges.

Advantages

GRN can identify land o acguire without waiting for it o
come on the market.

This would aliow the GRN to acquire land in clusters (not
necessarily neighbouring farms, but farms close to each
other) in order to save support costs.

The acquisition of land by the State would be accelerafed.
The legal instruments are, largely, in place.

Challenges

This is not necessarily a cheaper option as fair
compensation must be paid. If a landowner should object
to the expropriation, this may lead io lengthy legal
arbitration and hence prolong the acquisition process.

4.2.3 Affirmative Action Logn Scheme

Advantages

Direct access to land of beneficiaries' own choice.
Beneficiaries do not have to wait to be resettled by the
Siatfe.

i
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Beneficiaries have full ownership over land.
Income pofential is higher as property sizes are larger.

Time from identification to aciual access is short. This lowers
fransacfticn costs for both buyer and seler.

Has redisiributed nearly four times as much land as the GRN
infervention o daie. More efficient redistribution.

Lower fiscal cost to GRN to provide access.

Challenges

4.3

Currently only available to wealthier members of society as
minimum requirement of 150 LSU represents a high capital
assef base.

Interest subsidy increases demand for land and hence puts
upward pressure on land prices (especially in the absence
of an increase in the supply of land).

Abundance of buyers, higher prices offered and quicker
transaction periods appear to have reduced the amount of
land made available to governmeni through the wiling
buyer — willing selier system.

Land particularly  suvited for smallholder or group
resetflement models, or for intensive production that may
have a greater potential for alleviating poverty in
resettlement beneficiaries, ends up being bought through
the AALS scheme.

Currenily only individuals qualify. This means that debt
burdens are high. Subdivision resiriction means that the size
of the land is not always appropriate to the specific need.
High debt burdens make it unlikely that AALS beneficiaries
are apble fo invest in higher value production and so land
with such potential may not be optimally developed.

Land use options other than livestock farming are not
considered. This further limits access to land.

Alternative acquisition methods/models

There are other appropricie mechanisms to facilitate the
redistribution of land to formerly discdvantaged Namibians.
Some are discussed befow, but this list is not exhaustive.

4.3.1 Negotiated land reform

This is not a form of acquisition per se, but rather a facilitative
mechanism fhrough which more land could be made
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available. In this case, the governmeni would iake the lecd
role in bringing different stakeholders together in order to
facilifate the transfer of land from privaie owners o the NRP
and/or market-assisted programmes like the AALS and/or other
innovative mechanisms of land redistribution {equity schemes,
joint ventures, eic).

Consensus is required between sellers (current landowners) and
buyers (in this case the government) that the distribution of land
is not fundamenitally different from the redistribution of other
national resources such as mining or fishing rights. Negotiated
land reform is a crucial tool for the Namibian government and
landowners. The negotiated seftlement approach was
successfully  utilised during the Namibian Constitution
negotiations ai Independence. A permanent forum for
landowners and the government to discuss plans for distribution
is required.

The proposal of negofiated land reform as an appropriaie
approach in Namikia has tfaken the Zimbobwean experience
info account. Discussions in Zimbabwe indicated that many
people believe ¢ forum for land reform negotiations would
have prevented many of the difficulties which subsequently
arose.

Functions of the permanent forum

+ To set and review fiargefs, eg What land should be
acguired?e How much land? Where should it be sifuaied?
For what use would the land be intended? At what cost?
Over wnat period of fime?

+ To develop indicators to measure progress fowards
achieving the targeis collectively.

» To facilitate on-going stakeholders’ discussions.

Advantages

+ Targets for land acquisition could be negotialed on «
consensus basis befween landowners and the GRN. This
would result in better buy-in from stakeholders.

+ Would lead to less uncertainty about whom, what and how
land reform and targets impact.

+ Could set fargets for both State acquisition and the markei-
assisted approcch.

+ Negoftiated land reform would foster long-term macro-
economic stability through investor confidence.

A permanent forum
for discussion is
necessary to
facilitate land

-2
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»  Could result in clusters of farms being offered.

Challenges

*  Not all landowners are part of crganised instifutions like the
NAU.

¢ Mediation might be necessary if no consensus can be
reached.

4.3.2 Corporate ownership

Tne State could acquire large corporate farming enterprises
such as dairies and large scale irigation projects. Shares would
be cllocated to selecied beneficiary families. Similar to the
principle of shares in fishing auotas, the beneficiaries would
benefit from dividends and profits paid out, rather than taking
over the operations of these enferprises. Access to income
deriving from the land is facilitated, rather than direct access to
land. Poverty would be reduced as more people benefit
financially. The Staie would incur fewer costs in terms of posi-
settlement support. Similar approaches are being observed in
South Africa and in the Namibian fishing sector.

The chalienge is that investment in agriculiure may fake some
fime before positive returns (and hence profit payouts) are
realised. Reinvestment of profits or part thereof would be
necessary in order to secure sustainability. This needs to be
taken into account by both beneficiaries of such ventures and
the government.

4.3.3 Equity schemes

The possibility of farm  workers and/or  other  formerly
disadvantaged Namibians becoming shareholders in existing
farming operations should be investigated maore carefully, This
could be facilitated through different incentive schemes,
including the proposed expansion under the AALS. Equity
schemes have been tested in South Africa, especially in high
value farming ventures such as grape farms.

Farmland or user righis (eg grazing rights) leased to formerly
disadvantaged Namibians or made available by current
landowners to farm workers should be inventoried and the
terms under which such land or rights are leased or allocated
should be formalised to prevent exploitation, promoite tenure
security and enable MLRR to have better insight into the
amount of land made available in this way and the number of
beneficiaries. The MLRR, in consultation with other stakeholders,

Beneficiaries would
benefif from
dividends and profits
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should compile standardised lease and righis cllocation
agreements and landowners should be required fo lodge such
agreements with MLRR.

44 Recommendations

4,41 Future distribution plans

Namibia's land redistribuiion efforts require sirong State and
donor intervention, given the unequal distribufion of capital in
the country and the resuliant mincrity conirol over land. Given
the resource limitations of the Namibian governmeni, it is
suggested that much has been achieved fo redisiribute land.

Targets are needed fo determine the quantity and quality of
land required for resettlement within any given year. It is
necessary to plan the amount of post-setilement support
required and the form that such support would toke. The
strategic plan for such distribution could be implemented in
three five-year phases.

Cther factors which play a crucial role should be taken inio
consideration when making top-level policy decisions. These
factors include the impact of land reform on farm workers, the
impact of HIV and AIDS, and the effect of land reform on
matters refating specifically to women and gender issues.

Recommended action

¢ The government should raise ifs redistribution target from 9.5
million to 15 miilion hectares of freehold land by the year
2020. It is believed that higher acquisition targeis would
both maintain current economic production levels and
simulfaneously infrecduce formerly disadvantaged farmers
info the mainstream of the country's economic production.

4.4.2 Acquisition methods

Recommended actions

a) State-led acquisition through negotiated land reform using
willing buyer - willing seller and/or expropriation

» Al farms or interest in farms {like shares) must confinue fo be
offered to the MLRR for first consideration. If the minisiry
does not intend to buy such farms (or shares in farms), it
could decline in favour of AALS.

Exemptions in favour of AALS beneficiaries should, however,
be subject to the provision of detailed information of the
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infended transaction, including the furnishing of the
agreement of sale. This is proposed in order for the MLRR to
determine that fair procedures were followed and that land
prices are not exorbitant. In cases where the MLRR feels that
prices are unnecessarily high, the exemption could then be
withheld until a more reasonable agreement has been
reached.

Capacity and funds permitting, information on fand values
of farms on offer should be made available by the MLRR
Directorate of Vdluation io prospective AALS buyers
through Agricank. This would have a stabilising effect on
land prices. This option may iead to fewer farms on offer in
any given year, but the ministry could expropriate land if
necessary.

In order fo increase both time- and cost-efficiency, current
Stafe-led acquisition procedures could be merged or
conducted concurrently. In addition, it is recommended
that more authority be deferred to the Directorate of
Valuation as well as to siaff at the Division of Land Use
Planning and Allocation to enable them fo make decisions
about whether or not to assess and valuate farms and, if
suitable, to buy such farms. This would be subject to LRAC
review.

Government, through the MLRR, should take the lead in
negotiaiing with current landowners (through
representative bodies such as the NAU) on the short- and
medium-term pace of land reform. A high-level negoftiafing
team under the leadership of the MLRR should be
estabiished to drive this process.

This team should indicate targets, such as the number of
hectares required for reseiftlement and the regional
distribuiion of land fo be acquired annually. It would then
be incumbent upon landowners to assist government in the
identification of suitable farms for this purpose as well as in
the negotiations for acquisition. This should be done within a
certain fimeframe (perhaps 6-12 months) and should
include various issues like what tand, in which areas, and by
what mechanism(s|.

Expropriation can be wused in conjunclion with this
negotiated land reform approach, where for instance
specific land areas are targeted through negotiated
consensus (for example, farms adjacent to communal
areas or a number of farms in the Maize Triangle or within
imgation schemes associated with major State dams or within peri-
urcan areas). Such an approach would make the expropriation
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policy more fransparent and hence decal effectively  wit
misconceptions that may arise. The pubdlic waould thus be informed of
the criteria and the basis on which expropriation may be anticipated.

This cpproach would speed up the provision and
affordability of essential services such as education, health,
roads and infrasiructure, as well as post-settlement support
in form of agricultural extension and support.

Affrmative Aclion Loan Scheme, broadened and
strengthened

The AALS should be expanded fo cater for more people by
infroducing a group borrowing option. For example, two or
more families could establish a legal entity such as a closed
corporation and then apply o buy a farm. Criteria would
necessarily include:

(i} That groups jointly own at least 150 LSU or 800 SSU, or the
equivalent in capital.

(i) That joint liakiity is accepted through a binding
agreement between group members that provides for
the group's right to lease out the land share of a
member in arrears or fo sell the share of a member who
is in default. Beneficiaries would not necessarily produce
together, but would be joinifly responsible for the loan.

Individual beneficiaries would incur less debt, whilst more
people have access with the same subsidy. Thus, cosi to
the government per beneficiary would be greatly reduced.

Given the increase in corporate ownership patterns,
opportunities may exist for potential AALS candidates {o
acquire shares in farmland held by corporate entities. The
AALS scheme should consider beneficiaries obtaining loans
to acquire shares in existing landowning enterprises (like
joint ventures, equity schemes, efc). This scheme may even
be beneficial to farm workers wishing to acquire shares in
the farm on which they are employed.

Specific conditions should be aftached to this locn option
such as seliing only fo a specific category of pecopie, like
farm workers or previously disadvantaged peopie.

Another option would be to consider a lending option for
other land uses such as intensive cropping, aguaculiure,
game farming, non-fraditional agriculture or  tourism.
Currently, the reguiremenis under the AALS are biased
towards livestock production. The Parliamentary Standing
Committee on Economics, Naiural Resources and Public
Administration (National Assembly, 2004) has
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recommended that more flexibility be granted in the
minimum reguirements under the AALS to provide for
smaller pieces of land by way of subdivision, as well as other
land use activities. MLRR should cccordingly identify suitable
land units for alternative forms of higher value land use for
those persons who wish o acquire land specifically suited to
such forms of land use, and where such land units may
currently form part of freehold farms.
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Develocpment of redistributed land

5. Development of redistributed land

5.1 Beneficiary selection

Situation analysis

Although the resetitement policy defined resettlement eligibility
criteria, various administrative and practical consfraints, like
droughts, have prevented the ministry from applying them in
full. General eligibility criteria apply, like landlessness, resource
ownership, ability to access capital, farming track record, ability
to operate and mainiain  agricultural  eguipment  and
infrastructure, and readiness to relocate, based on the principie
of self-selection. Namibia's regular droughts have resulted in
the ministry not always following resettlement eligibility criteria.
In some cases, access was granted outside the normal eligibiiity
criteria and beneficiaries failed to leave the areas after the
infended relief period.

Establishing selection or eligibility criteria for resettlement has
been a challenge for many countries dealing with land reform.
Namibia's case is no different.

Recommended actions

+ The government needs o improve beneficiary selection
and screening, and should revisit the current criteria used to
determine whether the current distribution of beneficiaries is
socially and politically suitable. Resettlement policy should
take intfo account the established priorities of those groups
of people in need of resettlement.

* Recent study visits have shown that increased beneficiary
success rates can be achieved through decentralised,
community-driven selection processas. This could be
facilitated by future policy amendmenis. These policy
amendments could draw on regional poverty profiles
developed by the NPC fto priortise categories of
beneficiaries who indicate a preference for rural,
agriculture-based  fifestyles as well as an aptitude for
agriculiure and/or other land-based production.

[P}
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5.2 Support systems to beneficiaries

Situation analysis
The objectives of the National Resetilement Programme are:

+ To enable resetiled farmers 0 become economically self-
reliant.

+ To enable reseftled farmers to participate in the wider
economy (and pay income tax;.

« To create jobs.

Studies show that beneficiaries resetfled on  individual
gllotments have doubled their personal asset base since being
resettled. Farm incomes, however, remain very low af an
average income of N$7 000 per annum, due to inadequate
post-settlement support. On average, each beneficiary is
alocaied 1 500 ha; the income genero’re&s thus N$5.00/ha.

The group resettlement study revealed that o beneficiary
household earns an average income of N$4460 per annum from
livestock sales before inpui cost. This figure, when compared
with the average group beneficiary income (from all income
sources) of N$52, paints a grim picture of refiance on food aid
from the governmeni. This situation is compounded by the fact
that about 78% of all household members have ne other source
of income.

A comparative review of the real economic benefits of past
land settlement programmes, including the German colonial
period, the Afrikaner Land Settlement scheme and the
Bantustan Administration resettlement schemes, examined
implementatlion successes and failures in order o design
opfimum posi-settlement  support packages for current
beneficiaries. The study identified two common elements.
Firstly, land reform efforts are costly; secondly, providing access
to land needs well-planned and packaged post-sefflement
support schemes in order fo make beneficiaries successful. The
PTT estimates that the budget for effective setiler support
should be at least two-thirds of the investment cost of land
acquisition. Similar posi-seitlement support packages were
observed in Brazi and Scuih Africa. Since 1995, Brazl has
managed to reseitle 580 000 families on approximately 26

million hectares of land af a cost of USD13.2 bilion. . 5 4. .

In conclusion, the review defermined that the basis for land
reform lies in its socio-political chjectives:

|98}
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* To aochieve broad-based develocpment through mass-based
sectors  with  well-establisned  iraditional  skills, namely
agricuitural development.

 To constifute a form of political redress for past injusfices
inflicied on African people.

Recommended action

+ Support packages need to be tailor-made for different
classes of farmers according to their defined needs. A farm
worker with no education will have a different set of abilities
and needs from a teccher or clerk. MLRR should define the
different categories of beneficiaries and appropriate
support packages. Below are three examples of targeted
post-settlement suppon‘ pockages as a bosm for future

discussion. ':\ e e y ."k M.k_‘_‘,i««‘, .n,g» Em«“«, :.. (
SN S S e e | \ BER
Settlement Support Packages Category 1: People with lt-lther.iand income nor
- livestock
Description N3 Comments
1. Direct Establishment 20,000.00 Restocking |, Tilling Support,
Grant Beneficiary Support Assistance
2. Infrastructural 20,000.00 Infrastructural development over three
Maintenance Grant years
3.  Technical Assistance 10,000.00 Technical Support over 3 years
Grant
Total Grant 50,000.00
4. Credit Facility Limit 20,000.00 Credit limit with 25 % subsidy
5. Total Support 70,000.00
Entitlement

Settlement Support Packages Category 2: People with no land no income, but some

livestock

Description N$ Comments
1. Direct Establishment 15,000.00 Restocking , Tilling Support,
Grant Beneficiary Support Assistance
2. Infrastructural 15,000.00 Infrastructural development over three
Maintenance Grant years
3. Technical Assistance 10,000.00 Technical Support over 3 years
Grant
Total Grant 40,000.00
4. Credit Facility Limit 60,000.00 Credit limit with 25 % subsidy
5. Total Support 100,000.00
Entitlement

|8
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Settlement Support Packages Category 3: People with no land, but with income and
livestock

Description N$ Comments

1. Infrastructural 10.000.00 Infrastructural development over three
Maintenance Grant ! . years

2. Technical Assistance 10,000.00 Technical Support over 3 years
Grant

Total Grant 20,000.00

3. Credit Facility Limit 100,000.00 Credit limit with 25 % subsidy
4. Total Support 120,000.00

Entitlement

All scenarios include c three-year pericd of grace.

. Restocking grant

This grant is earmarked 1o provide for livestock acguisition over
a three-year period and 75% of the direct esiablishment grant is
proposed. If a beneficiary does not need the restocking facility,
this money could be used for relocation costs incurred by the
beneficiary.

. Beneficiary support assistance

This specific grant is aimed af the two lower categories of
beneficiaries and would serve as a bridging grant for a period
of one year. This facility is modelled on the current oid-age
pension and could help to prevent resettlement beneficiaries
from using the breeding stock acquired during the first year for
personal consumption or to generate an income.

. Tilling grant

This grant would enable resettiement beneficiaries to establish
home gardens by providing access to seeds and tractors to
encourage food self-reliance.

. Infrastructural development over three years

This would help beneficiaries to maintain the crucially important
water provision infrastruciure. It is intfended that this grant would
be spent over three years. Beneficiaries sharing a water source
could confribute in eqgual shares from their individual
eniitflements.

° Monitoring and evaluation grant

This grant is intended to cover implementation costs and s
infended to enaple the governmeni 1o ouisource fthe
implementation of these post-settlement support packages o
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service providers like financial institutions and other competent
organisations. It s calculated at 30% of the total grant.

*  MET wildlife breeding stock seed capital support facility

This pregramme aims to help resettled farmers enter the
lucrative wildlife farming and tourism industries to complement
other forms of land uses.

Breeding groups of selected species would be loaned io
farmers in ferms of a confractual agreement which would
provide that the original number of animals intfroduced would
be recoverable by MET, whilst the remaining stock wouid
become the property of the farmer. During the contract period,
technical assistance would be provided and a degree of
economic ulilisation of the breeding stock and their offspring
would be permitted. This faciiity would be best suited for land
with game-proof fencing, but certain species of wildiife could
also be kept on other fenced land.

(8]
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5.3 Water and rangeland management

Situafion analysis

The resetilemeni process sees large farming units being
subdivided into smaller allotments on which individual
families may be resettled. This wil mean that certain
infrastructures and resources must be shared and poses
certain challenges for the sustainable management and
utilisation of resources, especially water. In some cases,
optimal utilisation of rangelands is limited by the challenge
of sharing water resources.

Disparities of wealth, different expectatfions, compaetition,
jealousy, ond to a certain extent, different culiural
backgrounds, inhibit cooperation and coordination at farm
level.

In some cases, the legal and institutional vacuum created o
by the absence of a monitoring agency to oversee the .|
smooth implementation of resettlement, illegal occupation .
and abuse of power cloud the situation even further. ™
Conseqguenily, beneficiaries may not feel a sense of
ownership over water points and related installations. This

may make them reluctant to spend money on repairs and
maintenance. No attempt is made to monitor and regulate
water consumption on the farms.

Recommended actions

» The resettlement of a homogenous group - whether o
large family or a self-selected group who want to farm
together — should be considered. This should not be
done through enforced grouping, as is the case with
current “group"” farms, but rather by voluniary self-
selection of groups. In this scenario, a group takes joint
responsibility for the management of the farm as a
single unit. One immediate advantage is that the
beneficiaries would either know each other, or would
have made a conscious decision to cooperate with
each other. Nevertheless, both institutional support and
prior preparation are required.
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* Providing each individual with o borshole would pose
financial, technical and environmental problems,
Instead, beneficiaries should be encouraged fo
cooperate and accept joint responsibility for shared
resources. For example, water point committees similar
to those established under the Water and Sanitation
Policy could be established. Technical and instifutional
support would ensure the sustainable management
and utilisation of the naiural resources. In terms of
drought-mitigating strategies, ccoperafion amongst
beneficiaries for the optimal utilisation of the whole farm
may be beneficial.

» Integrated resource management will become
important and should thus be encouraged and
supported through the collaboration between various
ministries such as MET, MLRR and MAWRD.

+ A need exists for an up-to-date database of prevailing
conditions on farms. The database should be held at
the Department of Water Affairs. Beneficiaries could be
enceouraged to take samples of their water for hydro-
chemical analysis on a regular basis. To avoeid
prohibitive costs, the collection of baseline data on the
ground needs to be entrusied to people who are on
the farms every day.

5.4 The right to extend grazing rights to others

Situation analysis

The main aim of the resetilement process is to enable
formerly disadvantaged families ic make a living. Most
beneficiaries have very low {if any) income, few livestock (if
any) and little or no productive capital. The current
resettlement programme offers little by way of posi-
settlement support in ferms of start-up capital or grants. It
stands fo reason that many beneficiaries must seek
gliernative sources of income from their land. Many allow
other people to use the land for a fee, howsver this is in
conflict with the provisions of the resetilement policy and
the iease cgreements that beneficiaries enter info with the
MLRR.

Lad
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The problem is further exacerbated by the fact that they
have no recourse against lessees who do noi pay. Once
lessees place livestock on the land, confroling their
numbers becomes a problem. Pecple fear losing their
access fo the land. Rental fees received by beneficiaries
were in most cases far below the market price, or non-
existent.

5.4.1 Advantages of extending grazing rights fo others
] Economic advantages

Aliowing other people to use a beneficiary’s land for a fee
could provide some income for that beneficiary. Below is a
simple calculation of what such a family could earn from
subleasing their land.

Rent/LSU/Mcnih (N$) | Number of LSU | inceme/Month(N$) | Income p.a. (N3}

20 100 2000 24 000

The current average nei income per beneficiary from his or
her own production, currently on the farms according fo
the resetflement survey is some N3$7 000 per annum
compared with a potential income of N$24 000. This would
reduce the need for posi-seftlement support and renidl
payable by the beneficiary to the ministry would be paid
from this revenue.

Being permitted to grant the right to use the land gives the
land an economic value, which could be of assistance
when applying for a loan.

° Administrative advantages

The redlity is that many beneficiaries grant other people the
right to use the land for a fee. This makes sense to any
responsible person who has a family to provide for. If legal
contfracts fo protect the beneficiary and the MLRR were
drawn up fo determine the amount to be paid, the time
period of the agreement, the number of livestock allowed,
the ministry would have greater administrative control and
the bargaining power of the beneficiory would be

(]
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increased. Sustoinable usage of the land could clso be
monitored,

Although the administrative duties of regionai offices may
increase, this would be offset by the advaniage of having
better control.

. Social advantages

HIV and AIDS may mean fhat some families lose their
“farmers" and will be faced with loss of income and
evenfually loss of their land. Allowing others the right to use
the land for a fee would dllow them 1o retfain this asset and
would generate an income for the family, whilst
simulfaneously ensuring the productive use of the land.

Is it in the spirit of land reform to allow beneficiaries to give
others the right io use their land? Should only the
resefilement beneficiaries themselves farm on the land?
Surely the aim for resettlement is o empower beneficiaries
to generate an income for themselves? If the government
is uncable to provide significant post-settlement support, the
poorest beneficiaries will not be able to use the land
effectively to support themselves.

The Estate Management Division could faocilifalie the
drafting of contracts and co-manage the land to readlise
the infended objective.”

Recommended actions

= The lease agreemenis entered inic between fthe
beneficiaries and the MLRR could be amended in crder
to make provision for bensficiaries being allowed to
grani others the right to use their land for a specified
period in cases where they are notf able to utilise the
land themselves in order to give the beneficiary an
opportunity fo acguire capital (whether in the form of
money, livestock or seed).

* The regional offices of the MLRER should facilitaie the
drafting of legal sub-lease agreements and act as
mediators in cases of dispute,

* Thai a porficn of the income thus generated by
resettlement bensficiaries e paid info o central
account in order fo facilitate the acquisiion of

40
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productive assets (for example caifie) and to siart
utilising the land.

5.5 Credit and collateral issues

Situation analysis

Commercial banks have indicated that a 99-year lease
may not in itself be sufficient security for credit. To
compensate for this problem, the govermment could
create a loan guarantee fund for leasehold farmers. This
fund could be similar fo the AALS scheme, and could be
administered by Agribank or another financial institution. To
take account of differences between beneficiaries,
different types of loans couid be designed. Residenis of
non-freehold areas who comply with the requirements of a
lease in the communal areas as stipulated in the
Agricultural {Communal) Land Reform Act of 2002 would
qudlify for a guaranteed loan.

Recommended actions

* The MLRR could infroduce a loan guarantee fund for
resettlement beneficiaries for the purpose of obtaining
farming credit using the lease as security.

+ |t should be investigated whether, as a future option,

beneficiaries could be dllowed to purchase their
allotments from the government if they so wish. This
approach was observed in Brazii. The MLRR could
obtain a right of first refusal, as applies to the sale of
commercial farmland. This right could then be waived
in favour of a new or existing beneficiary wishing to
purchase the land. This would also effectively give the
lease a value for the purposes of securing a loan.

41
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5.6 Grazing and rental fees

Situation analysis

Rental fees represent an important source of revenue o
the government in order to maintain the resettlement
farms, which the government is legally obliged to do. This
revenue is supposed to be paid into the Land Acquisition
and Development Fund. Grazing fees have been proposed
as a practical insfrument to partly address the issue of
rental fees. To date, no grazing fees have been collected.
This is atftributed fo the fact that the standard lecse
agreement (as amended) has yet to be approved by the
Land Reform Advisory Commissicn.

Determination of grazing fees presents some protlems. The
fees have been set at N$1.50 per large stock unit and 50c
per small stock unif. Fees are calculated on the carrying
capacity of the land {the potential number of animals able
to graze on the fand). Investigation revealed that fees were
determined arbitrarily by the Nafional Resettlement
Commiftiee as far back as 1998 and have never been
adjusted to make provision for inflation. In fact, there is no
official procedure for calculating fees. The current fees are
extremely low and would certainly not cover maintenance
costs. In fact, it is doubtful that the fees even warrant
collection costs.

Lease agreements have not yet been registered at the
Deeds Office due to a severe bottleneck in surveying farms.
The Deeds Act requires that a surveyed diagram of the
specific adllotment must accompany a lease agreement
before it can be registered. This non-registration means that
beneficiaries may justifiably withhold at least part of their
obligatory payment of the lease (grazing) fee.

Recommended actions

+ Detfermination of rental iees should be based on a
farm-by-farm basis. Thae MLRR divisions of Valuations and
Estate Management and Land Use Planning should be
abie to assist in this regard, given the vecluation and
assessment of farms for acquisition, These valuations
could be used as guidelines for determining a base
value for grazing fees. Factors thot should be
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considered are grazing poiential (carying capacity},
water supply and infrastructure availability. The ability of
a beneficiory to pay moy of course warrant
consideration during the determination.

Bearing in mind the fact that such beneficiaries are not
affluent, one option would be to give a grace period to
beneficiaries 1o pay. This grace period should be for the
first two or three years, being the period during which
beneficiaries reguire fhe most support. Nonstheless,
fees shouid be coliected as soon as possible. The
resettlement survey showed that many beneficiaries are
lower-middle income earners who may well be in the
position io pay some grazing fees. Exemptions could be
made in cases where lease agreements have not yet

- been registered.

The collection of grazing fees should be done fhrough
the regional offices of the Ministry of Lands, which could
then utllise the opporiunity for monitoring and
evaluation  purposes. The Division of Estate
Management would ultimately be responsible for
collecting fees and using this revenue o maintain farms
and farm infrastructure.

Lease agreements should be more flexible in terms of
rights to use the land. Beneficiaries could be allowed fo
develop alternative income options, which would make
it more affordable ic pay the (higher) fees, whilst also
ensuring both productive use of the land and a source
of revenue for the State to fulfil its obligations in terms of
the lease. This would encourage financial viability.
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6. Alternative land use models

6.1  Options for diversification

Situation analysis

Agriculture in Namibia is largely associated with extensive
livestock production. However, in more recent vyears,
aiternafive agricultural  activities, as well as other non-
agriculiural land use options have shown exciting potential and
promise. Diversification of land and other natural resources use
is encouraged under several policies of the government in
order fo promote and encourage the susiainable and optimal
utilisation of the natural resource base.

Developing alternative and more susiainable income streams in
light of the threat that drought presents in Namibia, is fo be
considered a good survival straiegy. Policies shouid therefore
encourage a more flexible and hence adaptable approach to
land use and should reward those which succeed. The
important thing fo remember is that policies should be
facilitative and not restrictive and prescriptive. Communities
that express needs for alternative income generation should be
supported.

6.2 Irrigation

The development of Namibia's irrigation infrastructure is vital for
the  growth and ability of the agricultural sector to produce
more food and create more jobs, but it is also important for the
sustainabie and most efficient use of the scarcest resource in
Namibia: water. This has been recognised by the Ministry of
Agriculture, Water and Rural Development. Under its Green
Scheme Policy, the potential of irrigation is to be fully explored
and developed to the benefit of the country and its people.

Potential irrigation areas in Namibia are restricted to the
perennial rivers along the Namibian borders, a few dams which
ore not used for water supply for domestic consumption, and @
few aquifers. A survey of the potential for irigation
development in Namibia was carried out by MAWRD and a
total of 46 754 ha were identified. Crops currently irigated
include dates, fable grapes, citrus, mangoes, melons, prickly

Diversifying sources of
income can be a
good survival strategy

Environmenially
susfainable water
usage is essential
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pears, cranges, olives, sweet potatoes, asparagus, onions,
various other fruits and vegetables, groundnuts, tebacco, sugar
cane, cotton, lucerne, maize, wheat, mahangu and rice.

62,1 Advaniages

Imigation, under ceriain conditions and circumstances, may
present copportunities with regard 1o land reform and
resettlement models. Depending on the crop or product under
irigation, values and incomes per hectare far exceed any
conventional agriculiural activity. In other words, less land
would be needed in order to obtain similar or higher income
levels than more fraditional  agricutiural  approaches.
Indications by the MAWRD and the National Development
Corperatfion (NDC) indicate that depending on the product,
gross margins per irigaied hectare may range from some N31
500/ha in the case of irigaied maize to N$260 000/ha in the
case of dates.

6.2.2 Challenges

It needs to be understood that in many instances, irigation
requires high capital outlays as well as  specialised
management and skills. Support to emerging farmers who do
not have the necessary capital and skills, will be of utmost
importance if this model is pursued. The MAWRD has already
established Build-Operate-and-Transfer (BOT) projects along the
Orange River at Aussenkehr, where beneficiaries were
awarded some iand under irrigation which was developed and
initially operated by the NDC on their behaif. Cooperation
between the MLRR and MAWRD should be encouraged to
investigate possibilities that may be presented by the Green
Scheme and similar underfakings.

Recommended qclions

*+ That the MLRR and the MAWRD together investigate the
feasibility of establishing joint resettlement irrigation projects,
possibly using the BOT meodel, in suitable areas such as
aleng Namibia's perennial rivers,

+ That the potentfial of irigation on acguired farms be
investigated with the help of MAWRD and where feasible,
be developed in order to increase the income potential of
beneficiaries, whilst also ensuring the sustainable and
efficient use of water resources.



Alternative lond use models

6.3 Non-agricultural land use

6.3.1 Wildlife, tourism and complementary activities

The agriculivral sector in Namibia, especially in the commercial
sector, has staried to diversify info other non-agriculfural land
use options. This is in part brought about by the relative
exhaustion of the livestock potential on commercial farms due
to declining land productivity induced by more eratic rainfall
patterns and bush encrecachment, as well as increasing globai
competition that slowly erodes profitability. In addition, the
increcase in alternative, more profitable and possibly sustainable
land use opfions like tourism (consumptive and non-
consumptive} and game farming have also contributied to the
structural diversification. Areas with lower and more erratic
rainfall and hence lower agricuitural potential, especially along
the western and southern areas of Namibia, are characterised
by fourism and aiternative land use activities. it is estimated that
some 20% of commercial farmiand in the north-western region
is registered for hunting.

Advantages

« Several studies’ have indicated that some alternative land
use activities, especially tourism [consumptive and non-
consumptive), have increased income potentiat from land.
One study by Erb? estimaies that in ceriain cases, income
measured at farm level increased by some 17.7% over the
last decade mainly due fo diversification into trophy
hunting and guest farming. Conservancies in communal
areas have also shown great promise in increasing
livelihood options for poor people. Employment
opportunifies have also emerged in conservancies found in
the commercial farming areas, not only in terms of quantity
but also quality (for example, farm workers being trained as
registered hunting guides, with higher wages, etc).

* Not only do these activities seem to boost income from
{aariculivral) iand, it may even indicate that such iond is
used in a more environmentally sustainable manner
compared with fraditional livestock farming.

Challenges

Land use options like game farming and/or tourism reguire
special skills and in many cases large capital outlays. Special
support programmes would have to be in place. MET has
recently obtained approval for an innovative wildlife breeding
stock locan scheme acimed at formerly disadvantaged farmers,
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principally resettied farmers, to faciliiate their entry into wildlife
farming and tourism to complement other forms of land use
and fo diversify economic activities on farmland.

Recommended actions

»  Major potential in complementary forms of land use has not
yet been fully explored or developed (eg indigenous plants,
medicinal plants, marula). Both MAWRD and MET are active
in this field and their programmes should be further
supporied. MLRR should work more closely with these
minisiries to develop alternative strategies to  benefit
farmers.

* Transfer of skills and knowledge through potenticl joint
ventures between reseitlement beneficiaries and other
interested investors should be encouraged.

* Lecse agreements need o be more flexible. Aliernative
income and land use options should be developed, where
possible together with the beneficiaries, as part of the
planning involved with the set-up of resettlement schemes.
Beneficiaries should be informed about ali possible land use
options for their specific allotments and farms, and
supported if required. Coordination in this regard with the
MET and the MAWRD, but also other minisiries and
institutions, should be actively sought and implemented.

+ Support for research programmes locking into alternative
land use options such as those programmes under the
MAWRD and MET should be further supporied and MLRR
should seek close cooperation with these minisiries in this
regard.

6.3.2 Aquaculture

Aquaculiure {or "“fresh water fish farming”), was initiated
recently by the Ministry of Fisheries and Marine Resources
through its Strategic Plan for Aquaculture Development.
Although most projects are currently planned for the areas
bordering the perennial rivers alongside the borders of
Namibia, some projects for inland dams are also on the cards.
The recent opening of the Omahenene aguaculture project
saw fingerlings or juvenile ftilapia and caifish being sold at
nominal prices to locals in Oshakati and Ondangwa. The fish
are raised in homemade fishponds and dams for selling cnd/or
home consumption.

. Advantages
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While in need of water, land is iess imporicnt. In addition, such
enterprises can be integrated into a land use model, which
may include ofther activities such as small scale irigaiion and/or
chicken rearing, etc. Aquaculture in ceriain cases can be low
cost and more affordable for poorer households.

Recommended actions

Initiafives like aquaculiure need to be investigated io see
how they could fit into the resettlement programme.
Options here could also include smaller settlements around
larger towns and villages on municipal land. This would
have the advantage of proximity io markets (both inpui
and output), lower fransportation and service costs, eic. In
many cases, sizeable areas of land belong to fown and
vilage councils. These lands represent important income
sources for town and village councils as they are currently
leased out to commercial farmers. Active involvement and
cooperation with those towns and village councils as well
as the Minisiry of Local and Regional Government and
Housing in this regard would be most advisable.

This cooperation should lead fo innovative ways 1o acceass
such land for the benefit of resetilement without having a
negative impact on the revenues of affected towns and
villages.

End notes

it Barnes, 1998; Barnes & Humavindu, 2003; Erb 2003, efc

2 2003, as quoted by Sherbourne, 2003
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/. Development of communal areas

7.1 The crucial component of land reform

Development of communal land is a crucial component to
land reform. Making these lands more productive not only
improves overall productivity of the land, it also increases the
chance that improved communal or “non-freehold” land will

become an aliernative solution to the problem of land hunger.

Recent studies suggest thai atf present there are four million

hectares in communal areas that could be developed.

Development of communal land could also benefit from the
CBNRM models developed by MET in the form of conservancies

and community forests,

Recommended actions

+ Strong policy links to other government initiatives such as
the Rural Poverty Reduction Strategy, Green Scheme and

CBNRM programmes need to be created,

+ Policies

on community-based

land-based economic activities.

resource  management
should be expanded beyond wildlife and tourism to
incorporate other natural resources such as water, land and

Projected Non-Freehold Land Development Strategic Plan 2006-2020

Model/Scheme Category

Average Hectares per
Beneficiary Family
(Ha)

Target Land Area (Ha)

Projected number of
Beneficiary Families

Nen-Freehold Group
Resettlement

250

5,000,000

20,000

Estimated Development
Cost per hectare (N$/Ha)

Target Land Area
(Ha)

Estimated Land
Development Cast over
total period {N§)

Estimated Land
Development Cost per
annum (NS/year)

160

5,000,000

800,000,000

4 Ann A
53,333,333

7.2 Communal Land Reform Act 2002

The principle godl of the Act is to provide for the allocation of
rights in respect of communal land, to establish communal land
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boards, fo provide for the powers of chiefs, iraditional
authorities and boards in relafion to communal land, and to
make provision for incidental matters.

The Act came intfo effect on T March 2003 and implemeniction
of the Act has pegun.

The Communal Land Reform Act of 2002 aims to improve
communal land tenure systems by restoring the powers of
chiefs and fraditional authorities and by creating communal
land boards as new stafutory bodies with the following
functions [2002: Section 3):

* Confroling the allocation and canceliction of customary
land rights by chiefs or traditional authorities.

* Deciding on applications for rights of leasehold.

* Creating and maintaining registers for the allocation,
fransfer and cancellafion of customary land righis and
rights of leasehold.

*  Advising the minister on regulations o be made to meet
the objectives of the Act.

+  Glving effect to the provisions of this Act.

To date, 12 communal land boards have been established. A
2004 study undertaken by the Division of Land Boards to assess
the institutional capacities of the land boards and iraditional
authorities identified a number of obstacles (material, financial
and human resource] fhat prevent the effective
implementation of the Act.

7.2.1 Issues to consider in the implementation of the
Communal Land Reform Act (Act No. 5 of 2002)

. Registration forms

Ariicle 21 of the Act provides for communal farmers o register
for three rights:

+ Residential unifs {which may be fenced);
+  Cropping units {which may be fenced); and

* Grozing land within a shared commonage (shared with
others and may notf be fenced;.

Registration forms 1 and 2 do not provide for farmers o register
for customary grazing righis as envisaged in the Act. In
addition, other types of land use, such as conservancies, are
not included. They should be included to encourage more
infegrated natural resource management at community level,
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Recommended action

¢+  Amend forms 1 and 2 in order to cllow for registration for the
three abovementioned statutory righis.

o Letters from a traditional chief

Form 1 is supposed fo be accompanied by a leiter from a
recognised fraditional chief who granted the customary right.
There are, however, many unrecognised chiefs and as a result,
many farmers are unable to submit applications.

Recommended action

+ Interim measures shouid be developed by the MLRR in close
collaboration with MRLGH in order to resolve the issue with
regard to land rights and unrecognised iraditional chiefs.

® Public display

The applications are supposed to be displayed at a public
place for seven days to allow others whose rights might be
violated by a given claim/appiication the opportunity to
scrutinise them. However, most public places are not easily
accessible to farmers.

Recommended action

+  Allow senior headmen, foremen, local caretakers and/or
farmers’ associations to keep applications for inspection.
Allow at least three persons fo sign a document o confirm
that they have seen the application and that they have no
objection to such an application for registration.

’ Number of livestock

The regulation cumently dllows each resident o keep 300 £SU aond 1 800
U in commonage. This undermines the govemment’s  Affirmartive
Action Loan Scheme which aims to facilitate acquisition of
commercial farms by farmers owning more than 150 LSU or 800
SSU. Very few households in commonage areas are able o
accumulate livestoeck in these numbers. Allowing each
household fo accumulate livestock in these guantities could
contribuie to oversiocking and overgrazing which the Act seeks
o prevent.

Recommended action

+« The number of animals aliowed must be reduced to 800 SSU
and 150 LSU. MAWRD and Agribank reqguire the same
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number of livestock for a farmer to qualify to purchase
commercial land. Restricting the quantity of livestock
according fo carrying capacily is needed o secure long-
term sustainability of livestock production.

Land users' associations

Recommended actions

The minisiry should faciliiate the establishment of land users’
associations {LUA) ot commonage level, run in a similar
manner to water point users’ associations. Each LUA should
include residents or representatives from househoids that
share unfenced rights within a given commonage. Such
LUAs wouid be able 1o assist the MLRR, fraditional chiefs and
regional land boards to:

~  Monitor the implementation of stipulations as outlined in
the relevant Act and regulations.

— Provide farmers with information about the Act.

- Communicafe farmers’ suggestions and problems fo the
lond boards.

— Link farmers and farmers’ associations with the ministry.

— Consuli/orief  farmers and farmers'  organisations
regularly.

- Consult farmers before making recommendations 1o the
regional beards; and

- Create platforms for information-sharing and problem-
solving.

LUAs could serve as plafforms for awareness-raising 1o
faciiitate the implementation of the Act, could assist with
data collection for future planning, could advise the ministry
and regional land boards, and could verify applications
before customary rights are submitted to lond boards for
registration.

L
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8. Institutional coordination and support

8.1 Coordination of efforts

Situation analysis

The MLRR is responsible for consulting and coordinating with line
institutions and other service providers. It is also responsibie for
designing and reviewing land reform interventions. Despite well-
intended statemenis in the National Resettlement Policy (NRP)
that recognise the need for coordinated efforts and identify the
roles of various institutions in the land reform process, the MLRR
has found the coordination task for this exercise challenging
because if is unequipped to compel other institutions to fulfil
their designated roles.

Recommended actions

+ The Ad Hoc Cabinet Committee on Land Reform and the
Project Steering Commitiee should be converied info
permanent commiitees. The Cabinet Committee on Land
Reform (CCLR) should provide policy directives to
implement the Land Reform Action Plan. This commitiee
should meei twice each year. The Minister of Lands
Reseftlerment and Rehabilitation should chair the CCL.

¢ The Permanent Steering Committee [PSC) consisting of the
permaneni secrefaries of line ministries should translate
policy directives into programs, assign tasks, coordinate and
oversee the sectoral implementation of the Land Reform
Action Plan. This committee should meet quarterly.

o The Inter Ministerial Technical Committee {IMTC) on Land
Reform consisting of technical staff from line ministries should
work out implementation strategies to implement the action
plan on land reform.

* A Technical Coordination Team on Land Reform (TCT)
consisting of technical staff should be established under the
MLRR Directorate of Planning, Research, Training and
Information Services. This commiftee should be tasked with
consulting, coordinating, monitoring and evaluating the
day-to-day implementation of specific tasks allocated 1o
line institutions. The TCT should report through the PSC to the
CCLR. To provide a sectoral response to land reform, TCT
meetings should call for the participation of line institutions

n
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represenfed on the Inter-Ministerial Technical Committee
(IMTC]).

Expertise required on the TCT

Broad knowledge of land reform policies, and land
reform issues.

Wide knowledge of naturai resource management
Land Economists.

Land tenure and land /property law expert

Social and rural development.

Main functions of the TCT

Coordinate the implementation of the Land Reform
Action Pian.

Facilitate the development of MLRR and line minisiry
technical proposals with regard fo the Land Reform
Actfion Plan.

Suppert MLRR directorates and line institutions with
specific activities related to land reform.

Provide secretarial services o the IMTC, PSC and CCLR.
Coordinate land reform initiatives of non-State actors.
Prepare progress, monitoring and evaluation reports for
the PSC.

Additional responsibilities could include the following:

Creating a database of all stakeholders who are willing
and able to contribute to land reform  activities,
grouped according to their geographical location and
the types of service they can provide.

Investigating alternative strategies for the
implementation and monitoring of roles  and
responsibiliies of the different stakeholders in the land
reform programme.

Convening forums for stakeholders io discuss issues
relating o land reform.

Main functions of the IMTC

Expand the role of the TCT to achieve wider
coordination and implementation of the Land Reform
Action Plan as per directives from the PSC and CCLR.
Facilitate joint planning, budgeting, implementation,
reporting, monitoring and evaluation of land reform
activities.

Coordinate land reform initiatives of non-State actors.
Identify institutions’ capacity shortfalls  that  may
undermine effective service delivery in land reform and
recommend remedicl action.



Institutional coordination and support

+ Assess the social and financial requirements of different
institutions and make the necessary recommendations
to the PSC.

« A sigtutory coordination policy obliging individual
institutions’ commitment to land reform and other
development programmes is crilical. Government
needs to develop a coordination policy which will allow
stakeholder institutions to implement iand reform and
other developmental government programmes. In
order to do so, senior managers of all stakeholders
involved in the land reform process should licise with the
PSC as they revisit the fasks assigned o them.
Monitoring and evaluation mechanisms could then be
agreed upon.

8.2 The duration of resettlement procedures

Situation analysis

Resetting people on acqguired land involves a series of 20
different activities performed by different directorates within the
minisiry, including land identification, assessment, valuation,
demarcation info dllociments, adveriising, gazetiing and
sefection of beneficiaries. Each activity is assigned a number of
days over which it must be performed. The total number of
human days allocated to these 20 activilies adds up to @
minimum of 411 and a maximum of 441. Of the minimum
number of days, 38.8% is time spent directly by the MLRR. Of this
38.8%, 15.8% is used by the ministry's technical directorates.
Tneir activities include land suitability assessment, valuing iand
to determine the purchase price, and surveying to determine
and demarcaie individual plois. Of the total time allocated,
25% is taken up by activities performed by the Land Reform
Advisory Committee (LRAC). These activities inciude making
day-to-day decisions, like deciding which farms should be
acquired and which peopie should be resettled.

Recommended actions

 The LRAC should carmry out its functions as stipulated in the
Agricultural (Commercial) Land Reform Act of 1995 (Act 6
of 1995). The commission should make recommendations to
the minister on land-related issues and should not be
involved in day-to-day decision-making about MLRR
acquisition and resettlement activities. Negotiating prices
with sellers should be the responsipility of MLRR directoraies.

th
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The LRAC should meet on a quarterly basis fo oversee these
processes, provide guidance and act as a monitoring and
evaluaiion body for the MLRR. The LRAC should consist of
members of the public and private sectors as stipulated in
the Agriculiural {Commercial] Land Reform Amendment
Act of 2002.

* The Land Acguisiion Committee and the Natfional
Resettiement Committee should be incorporated inio the
MLRR. MLRR directorates should be responsible for day-to-
day line activities, such as assessment, valuation,
demarcation, surveying, acquisiion and resetilement of
beneficiaries. The LRAC should provide guidelines for these
processes.

* At regional level, the regional resettlement commitiees,
consisting of regional heads of line institutions, should screen
applications, select beneficiaries and make
recommendations to the MLRR. To avoid creating
“Bantusians” or giving preference to local applicants, the
minisiry and the LRAC should provide regional reseitlement
commiftees with guidelines to encourage applicant
selection from regions not adjacent to the area in which a
specific commercial farm is acquired. Recommendations
by the RRC should be subject fo review by the MLRR and
the LRAC.

8.3 Capacity to support land reform
Situation analysis

8.3.1 Ministry of Lands, Resetllement and Rehabilitation

Directorates within the MLRR experience a variety of obstacies
such as limited quatlified staff as well as inadequate resources
to carry out their fasks effeciively. It is anticipated that the
expropriafion of farms will place greater pressure on MLRR
services. Creafing new posts to enable MLRR to recruit
competent staff would increase efficiency.

Tne minisiry should continue to ouisource services that could be
provided efficiently and effectively by fthe private sector.
Criteria for outsourcing should be developed, feasibility studies
commissioned and all outsourced services properly monitored
and controlled.

e
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Recommended actions

° As a maiter of urgency, each directorate sheould evcluate
the guclifications of its staff and determine their long-term
training reguirements. Funds should be made available 1o
enhance in-service fraining and institufional capacity
assessment o equip staff with the necessary knowledge
and skilis. If government funds are insufficient, the minisiry
should seek funds from donors fo supplement the shorifall.
Ali critical vacancies should be filled. Addressing fraining
needs is of crucial importance.

* The ministry should continue fc seek technical assistance
through bilateral agreemenis with neighbouring SADC
couniries. In the interim, the ministry could also consider
seconding ifs staff to other institutions involved with land
reform, especially in the SADC Region.

8.4 Line institutions

Situation analysis

Line ministry staff and non-State actors have varying degrees of
understanding of the iasks assigned to them in terms of the
reseftlement policy. It became apparent during interviews that
some technical managerial staff {at all levels) are not formaily
informed of their dufies and that few seem interesied in
carrying them out.

About 50% of staff members inferviewed by the PTT indicated
that they had seen neither the policy doecument nor the
Natiocnal Resettlement Programme 2001-2005.

8.4.1 Ministry of Agriculture, Water and Rural
Development

MAWRD expertise couid be of critical imporiance to reseftled
farmers. The ministry's mandate is, however, o serve small-scaie
communal farmers. In some regions, MAWRD has insufficient
staff and the ratio of exiension technicians o farmers is 1:2 000.
Regional officers of the Department of Rural Water reqguire
subsistence and  tfravel dllowances (S&Ts) and kilometre
coverage in order for them fo reach resetftled farmers.

8.4.2 Ministry of Environment and Tourism

The MET supports conservancies and community interesis and
has initiated complementary programmes to add value io
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natural resources, empowerment in tourism, sustainable land
use, and the recovery of degraded land and rescurces. Many
of these programmes are constrained by insufficient funding
and o lack of specialised staff of regional level. MET indicated @
need for addiiional resource economists and regional
environmental officers and planners, as well as resources for
tourism development,

Reseftled farmers could benefit from diversifying  their
production base by considering land use options which include
tourism or game farming, making use of the METs wildlife
breeding stock loan scheme.

8.4.3 Minisiry of Regional and Local Government and
Housing

This ministry has been involved with many land reform-reilated
activities. For example, the minister chairs the Cabinet
Committee on Land and Social Issues. Regional councils and
traditional authorities are represented on land boards and
other commitiees. However, the ministry has inadequate
capacity to effectively coordinate regional siakeholders' inputs
to land reform. In addifion, the ministry is responsible for the
proclaomation of seftlement areas and its role at regional level in
land reform needs to be sirengthened.

8.4.4 National Planning Commission Secretariat

The NPCS directs the national long-term vision for all partners
{government, private sector, NGQOs, universities, civil society
and internaiional development pariners). [ provides a
framework for collaboration and cooperation. Achieving Vision
2030 requires a paradigm shift from secior development o
infegrated approaches through strategic parinerships.

Structural changes and innovative thinking are required. A
number of challenges remain if the NPCS is to achieve the
vision of "Spearheading the Course of National Development”,
Some of these include the need fo:

+ foster greater participation with sectoratl ministries;

+ support and build capacity;

+ infegrate and ceoordinate development efforts; and

+ engage all stakeholders, State and non-State actors in the
development process.
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8.4.5 Ministry of Finance

The MOF is responsible for fiscal and financial policies that
oplimise growth and equity in the country. The MOF is currenily
preparing for the implementation of land tax. Two options cre
being considered:

1. Linking the land tax collection and biling system to the
existing computerised income tax collection system.

2. Setfing up ¢ stand-alone computerised biling and
collection system.

If resetilement beneficiaries were assisted to generate an
income at a taxable level, they would be confribufing to the
national economy.

8.4.6 Ministry of Mines and Energy

The minisiry provides exploration licences. Once the presence
of resources has been established, the ministry provides mining
licences.

8.4.7 Office of the Attorney General

The Office of the Attorney General provides lega! services
necessary for the firansfer of property, other property
transactions and litigation. It also provides legal advice relating
to policy formation and the implementation of legislation. it is
antficipated that the service of af least one lawyer dedicated
to the implementation of the law reform strategy wil be
required.

Recommended action

*» Senior and middle management of all stakeholders
involved in land reform need to meet, review and agree on
designaited tasks and their subsequent implementation.
Targets and indicators for all land reform activities could be
determined at the same time. These would enable the
Directorate of Planning, Research, Training and Information
Services to assess the impact of interventions undertaken by
different stakeholders.

8.5 Non-State actors

Many non-State organisations (NGOs and CBOs like NAU, NNFU,
NACOBTA, NACSO and the NNF) are willing and able to support
land reform. As yet, they have no defined role to play, either in
terms of the Act or in ferms of MLRR policy. Their involvement in

Non-State actors have
no clear role to piay
and are thus an under-
ufilised resource

Lh
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the implementaiion, coordination and monitoring of land
reform needs 1o be elaborated.

Recommended aclion

8.6

Non-State actors and members of civil society could be
invited to discuss how they could contribuie o the process
of land reform. Responsibility for coordinating their
coniributions could vest in the Technical Commitiee on
Land Reform of fthe Directoraie of Planning, Research,
Training and information Services.

Planning mechanisms

Situation analysis

Business plans guide the acfivities of alt direciorates, however
the concern was expressed thai these business plans are
prepared in isolation of ofher line ministries and non-State
actors. Coordination between role players would benefit acion
plans fremendously.

Recommended actions

Ministries and other line instifutions shouid ensure that their
planning complements the government's development
goals as set out in Vision 2030, NDP2 and the National
Poverly Reductiion Strategy Programme. Performance
indicators and targeis should be developed to enable the
Technical Committee on Land Reform of the Directorate of
Planning., Research, Training and Information Services to
measure the impact of stakeholder inferventions. Ministries
should demonsirate how they intend to implement these
plans.

In line with standard government practice, a customer
charter should be designed for resettlement applicants in
order tc keep people focused and customer-friendly.
Applications should be processed by fthe Directoraie of
Reseitlement in Windhoek to ensure more complete record
keeping and eradication of possible corruption.
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2. Conclusion

Research results show that a uniform policy framework to
siructure long-term rural development strategy accentuates
the effectiveness of land reform; furthermore, concurrent post-
settlement invesiment support is crucial for sustainable
agricultural resettlement.

Clearly, the government should coniinue with the current land
reform programme. However, in order to achieve the goals set
out in the table below, it is necessary for the following criteria to
be met:

+ Improved inter-ministerial planning and coordination.

+ A flexible and interactive policy environment.,

» The availability of financial and human resources.

* Bilateral and multilateral resource mobilisation to implement
future programmes.

The table illustrates a long-term acquisition and development
strategy. All prices are calculated at the current agricultural
input prices.

Table 9.1: Estimated Direct Total Cost of Land Reform

Nr of Programme
: ! Total . Cost per
intervention/Cost ltem Benef!qsary hectares (Ha) period 2006-2020 annum
Families (N3)

Total Freehold Acquisition 5,600 4,100,000 1,025,000,000 68,333,333
Total AALS 1,127 6,200,000 496,000,000 33,066,667
Total Non-Freehold

Development 20,000 5,000,000 800,000,000 53,333,333
Total Cost PSSS for -
Resetlement 25,600 1,402,000,000 93,466,667
Total National Cost (N§) 26,727 15,300,000 3,723,000,000 248,200,000

The cbove costs indicate the ideal situation for achieving
increased land and beneficiary targets'. This would require

These costs, however. do not include the addiditional costs needed for the institutional support to land eform in the form of
enhanced capacity within line minsiiries and institutions. etc. In the indicative Action Plan some of these cosls were
estimated.
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substaniial resource mobilisation on the side of the government
and, possibly, donors. In addition, these fund requiremenis may
impact on other government development projects.

However, it should be remembered thct funds are clready
adllocated to this process. The government currently budgeis
N$50 million annually for land acquisition and development. In
fact, N$40 million thereof is earmarked for land acquisition,
whilst N$10 million is aliocated for infrastruciure development.

Ltand tax is expected fo yield in the region of N$30 million
annuailly from 2005. These funds will be channelled into the
Land Acquisition and Development Fund (LDAF).

This brings the total funding availabie to the MLRR from the
LDAF to N$80 million. In addition, the MAWRD has capped AALS
subsidies spent by the State at N$50 milion per annum. Total
funds thus directly available for iand reform in the short-term are
some N$130 million per annum.

The tabies below indicafe what could be achieved each year,
given this ievel of funding.

Conclusion

Table 9.2: Annual land reform cost and targets, given available funds

Cost per Unit Nr of
Intervention/Cost ltem annum ?:fggifta re | Total (i&t:;tares Beneficiary
(N$lyear) (N$/ha) Families
Total Freehold land Acquisition 30,000,000* 250 120,000 210
Total AALS 50,000,000 BO*** 625,000 114
Total Non-Freghold Development 30,000,000 160 187,500 4] Vi
Total Post Settlement Support Cost 20,000,000* 960
for Resettlement
Total National Cost (N$) 430,000,000 932,500 1,074

*

*w

*kw

ok

PYEETS

Using only 60% of the N$50 milion allocated for lond acquisition and development specifically for
acquisition alone, and 40% for post-setilement support, The post-seftlement suppart is geared
towards the beneficiories under the resettlement programmes in freehold and non-freehold
areqs.

Number of beneficiaries was caiculated on the basis that 25% of the land crea acguired be
vtilised for group/project raseitlement at an average of 250 ha per beneficiary family. The
remaining 75% of land redistrbuted at an average of 1 000 ha per beneficiary family.

The N380/ha represents the estimated portion of the loan cost subsidised by GRN.

The land tox income was ossumed to be ufilised here for the development of
underuiilised/undeveloped non-freehold land.

Average land area allocated in cemmunal fands was faken at 250 ha per beneficiary family,




Conclusion

Table 9.2: Total land reform cost over the proposed 15 years from 2006-2020, based

on a projected level of investment of N3130 million per year

Unit
Cost over 15 Nr of
Intervention/Cost Item years (2006- costhectare | Total hectares Beneficiary
2020) for GRN (Ha) Families
{N$/ha)
Total Freehold Acquisition 450,000,000 250 1,800,000 3,150
Total AALS 750,000,000 80 9,375,000 1,705
Total Non-Freehold Development 450,000,000 160 2,812,500 11,250
Total Cost PSSS for Resettlement | 300,000,000 14,400
Total National Cost (N$) 1,950,000,000 13,987,500 16,105

This amount (N$1.95 billion) falls short of the fotal cost of land
reform over 15 years as envisaged in the Action Plan, which is
expected to pe in the region of N$3.72 billion, but demaonstrates
that significant resources ore already available fo government
to implement the proposed action plan in the short-term. It may
well be possible to increase the level of investment through
additional appropriation as macro-economic circumstances
dictate, as well as to obtain additional suppori from
development partners or through concessionary loans.

These targets could be strengthened even furiher if the
National Land Reform Programme were linked with other on-
going initiatives in different minisiries. Examples of such initiaiives
inciude the MAWRD Green Scheme, MET's CBNRM programme
and the joint sustainable land management programmes of
the MET, MLRR, MRLGH and MAWRD. The aquaculiure
development projects of the Ministry of Fisheries and Marine
Resources, MRLGH's village development projects, MAWRD's
German-funded water basin managemeni programme and
the EU-funded Rural Poverty Reduciion Programme
coordinated by the NPCS are also of nofe.

Althcugh not directly related to land reform per se, all would
have a positive effect on land reform: both in quantitative and
gualitative terms. Funds allocated to such inifiatives could
indirectly contribute to the achievement of land reform targets.




Section Two: Indicatlive Action Plan
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