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EXECUTIVE SUMMARY

The Zambezi Integrated Regional Laisé PlanIRLUP)s one of five landise plans based

on the new modelling process adopted the Ministry of Lands and Resettleme(VILR)

One of the main objectives of an IRLUP is to find the land use that is most sustainable for
region, in terms oboth environmentaland economic sustainability. The various advantages
and disadvantages of langse needs to be weighed against factors saskenvironmental
protection and economic growth Ultimately, the land use shoulldring benefits to the
peopleliving inthe region. Aanduse bringing perceived benefits to the people of the region
might not always be the best langse in terms of sustainabilityhereby an equal balance
needs to be found when assessing the most suitable lessdfor an area.

The subsistence livestockarming, cropping,and fishing remains the most important
contributors to the subsistence livelihood inconfier residents of the region. A second
AYLERNIFYG FYyR INRBgAy3a SO2y2Y@ Aa FNRBY 02vya
fishing collection and ale of grass and reeds and incofnem tourism enterprises and spin

off industries from these tourism activities.

Combined with thegrowth potential in the tourism industrythe region alschaseconomic
potential in the trade sector due to its excellent lodeoon with Southern African
Development CommunitySAD{ neighbours. The importance of infrastructure corridors
such as the TramGaprivi Highway will continue to growgiving the region an ideal
advantageThe region has three pential focal target areas linkedith the fourth National
Development PlanNDP 3.

1 Logisticsespecially in the border towns of Katima Mulilo and Ngpma

1 Tourism with the increased conservation statasd protection of resourcesthe
tourism industry wi grow;

1 Agriculture despiteno commercial agriculturen the region subsistence farming
is still the biggest supporter of communal livelihoods. This livelihood, combined
with benefits from the tourism and conservation sectand other spiroff
benefits will lead to diversification of livelihoods the communities.

There are a numbeof factorsthat playsa role in the development of theegion. Durism
enterprises and formal business enterprises such as private irrigation projedisuamgered
by insecure land tenuran the communal areasand conflict between communities and
tourism operators. Most of these issuase manageable and can be resolved with proper
consultation and awareness creation.

The role of subsistence communal livelihood in tleenounities is an important aspect to
consider within the development for the region. Around 69% live in the rural area and
practise subsistence cattle and crop farming. Other livelihood activities supplement their
March 2015 Pagel
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income, such as gathering reeds, fruithllga 8> 5S@Aft Qa /ftl 6 yR TA
rural population and subsistence livelihood is the linear settlement pattern that can be seen

in the region along the main roads and rivers. This type of settlement pattern leads to a
weakened planningystem and a costly service provision. A further challenge is the annual
flooding within the eastern part of the region and along main rivers. These floods annually
displace thousands of households that then rely on flood relief. These-ilaodiated areas

have weak infrastructure and development, and as yet, no proper flood analysis has been
carried out by the government to investigate the various possibilities of alleviating this
situation.

lllegal fishing and overfishing within the Zambezi and Choherfiare a threat to
subsistence livelihoods of the communities. Such illegal fishing and overfishing can be
controlled by proper implementation of the legislations, in addition to the creation of fish
protection areas.

The region has some wonderful oppanities for generating additional income for
O2YYdzyAGGlASa FTNRY GUKS oSySFTAGa 3I+FAYySR oe@
recreational fishing and wildlife viewing. With the creation of KAZA, the Zambezi Region is in
an ideal position to reap benigs from the accompanying synergies and marketing that will
flow from the full implementation of such an initiative. With the increase opening of trade
opportunities within Africa and SADC neighbours, the role of the region, as a gateway,
stopover and logitical hub should not be underestimated.
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1. INTRODUCTION TO IGRRATED REGIONAANDUSE
PLANNING

Landuse plaming is defined by theFood and Agriculture OrganisatiofrAQ as the
Wystematic assessment of land and waterguttal, alternatives for land use and economic
and social conditions in order &elect and adopt the best land use optiois purpose is to
select and put into practice those land uses that will best meet the needs of the people while
safeguarding resources for tlieture’ (FAO, 2013)

Landuse plaming should not be confused with an implemation, development or policy
plan. Essentially, after landuse planhas been compiled and approved, the respective
authorities operating within the area are to utlise tHanduse planto evaluate any
development applications submitted to the instituticor to advse developers/ investoref
where such a development is to take place. Additionaliythorities can utilis the land-use
planto strategse for their projects and to puforward action plans on how to achieve the
most suitable land use. Aand-use planreflects the existing landse situation within a
region andproposes certain recommendations for land use change in the futugeder to
optimally utilise the land. Aand-use planassesses the current land use situation, potential
conflict aeas and then recommerscan alternative in order to achieveptimum useof the
land.

The ZambeZntegrated Regiondlanduse Ran was commissioned by the Ministry of Lands
and Resettlement(MLR)in March 2014as part of its mandate to undertaknd-use
planming for the entirecountry. One of the main objectives of Integrated Regidreahduse
Pans (IRLUP), as set out MLR, is to correct previous deficienciedand-use plaming in
Namibia Against this background, MLR (as custodian of land and latated issues)
commissioned the Modelling Integrated Regionanduse Ranning Rocess The new
approach was first piloted in the two southeragiors: Karas and Hardafhe process as
then tested, refined and put into practice the third land-use planfor the Kavangdregiors.
The Zambezi IRLUP is the fouldimduse planbased on the new approach of botteap
planning involving local stakeholders in the planning approach and creation of a GIS
database.

The Zamba IRLUP consists of five components:
Zambezintegrated RegiondlandusePlan BaselineReport (Volume 1)
Zambezintegrated RegiondlandusePlan Report (Volume 2)

participatory landuse plaming reports providing inputs into the IRLUP by
stakeholders from the constituenciges

1 Geographicalnformation System (GIS) database
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1 dtrategic environmentalassessmen{SEA)on the proposals made by th&@ambezi
IRLUP

Stubenrauch Planning ConsultantSPC)together with Ashby Associates cc and Africa
Plannng Forum(APF)were appointed by MLRo undertakeand facilitatethe Integrated
RegionaLandusePanningProject for the Zambezi Region.

1.1.STRUCTURE OF THE BEXI INTEGRATED RHEGALLANDUSE PLAN

TheZambeziRLUMlanis dividedinto two volumes. The preparation afolume 1 has input
from SPCand the Southern African Institute for Environmental AssessmeAIEA It
focuses on providing baseé information related to the ZambeRiegion

Volume 2 is based on the findings from the participatlanyd-use plaming workshops and
the recanmendations from participantand experton the land uses for theegionand the
analysisof these recommendationsThe final recommendations are a combination of
recommendations from the stakeholders and an analysis of these recommendations.

Volume 1:

Chapter 1provides a general overview of tHRLURprocess Thisincludesthe history, the
objectives and principles, the legal and administrative framework for the IRIWWBRddition
to this, the international laws, treaties and conventions that may hameémpact orland-use
plaming.

Chapter 2is the methodology section in which the IRLUP proeebsiefly described. This
chapter discusses the community and stakeholder participation proaessn desktop
studies a brief overview of the GIS procesdldaved during theZambeziRLUP and studies
and programmes operating within théambezthat can influencdand-use plaming.

Chapter 3focuseson the description of theZzambezRegionwith reference to the locality of
the region in terms of the rest dflamibia and SADC countrjéise land administrationn the
Zambezi Region the biophysical characteristics and soeiwonomic profile predicted
climate change and environmentally sensitive areas.

Chapter 4continues with the baseline information andiscussesthe economic drivers
within the ZambezRegion the present land uses and general sector trends of these land
uses.
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1.2.0BJECTIVES AND PRIPNES OF THE INTEGRBLANDUSE PLAN

Integratedland-use plamingis a sectooverlapping and integrative desson-making process

that facilitates the allocation of land to the uses that provide tipeatest sustainable
benefits. As part of this process, the participation of communities was seen as an integral
part of the process and asich,the land uses andecommendationswithin this document

are the result of participatory and consultativeprocesses and an analysis of these
participatory inputs.

Landuse plaming aims at sustainability by balancing social, economic and environmental
needs both now and for the future. In order for anlRLUPto be sustainable, it must
incorporate the framework of infrastructure projects, natural resource availability, social
impacts, human resources, and government and private institutions. The following questions
are typcally addressed during the process of formulatingrat-use plan

1 How should the land look in the future?

1 What types of land uses are needed?

1 What types of land should be protected?

1 Where should the different types of land use be located?

Integratedland-use plaming is an integral part of thef land and resourcenanagement oa
specified arealt helps to facilitate the delivery of public programes by identified resource
management agencies.

Recommendations and proposals on future land uses foZ#mbeziRegionas contained in
volume 2were formulated by assessing the information obtained from the local, regional
and national stakeholders The IRLUPs are based on bottom rather than topdown
planning and as such, the participation of communitiesidentifying visions, goals, and
development initiatives is seen avital partof this process.

Generally, the new process fantegrated regional land-use plaming is based on the
following basic pringiles:
1 Sectorintegration and sector overarching collaboration in the planning and
implementation of land use related strategies and projects

1 Participatory planning and civic society involvement through botigmplanning
instruments

1 Systematic utilisatio of geographic data and establishment of a unified Regional
Planning GIS

1 Strategicenvironmentalassessment of Integrated Regioha@ndusePans.

1 Monitoring of the Integrated RegionhhndusePlan (Haub & Mujetenga, 2012
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1.3.INSTITUIONAL FRAMEWORK ®EUP

Given the lack of overarching legislation dealing with integrated regianaluse plaming
and the necessaryadministration the MLR has developed a framewotd addressthe
administration and monitoring of the IRLUPSs.

The main driver for the coordination of the IRLUP process is theD&igion Integrated
Landuse Planning within the MLR Thissub-division was created after the realisation that
such asubdivision is of high necessity for the proper coordination of slaigescale
projects. Thissub-division is responsible for the facilitation of tender procedures and
ensures proceduresas set out for the formulation of the IRL|#?e followed.

As the landuse plaming process needs close cooperation between regiara local
stakeholdersit is important that a links established between the national and lockcision
makers. This link has a dual purpose. Firstly, it will ensurerdtammendationgrom the
IRLUPs can bapplied by national decisioomakers in planing and approval of capital
projects. Secondly, it will ensure that lande conflicts identified by the IRLUP can be
addressed at a higher level. For this reason, a national Steering Committee for Integrated
Regional Landse Planning (SCIRLUP) wasldistiaed.

The SCIRLUP was established by the Cabinet Committee on Lands and Social Issues (CCLSI) as
per a Cabinet decision made on 28 September 2010. It was established as@nsulitee

of the Technical Committee on Lands and Social Issues (TCLShHefbers of the TCLSI

include the permanent secretaries of the line ministries. With SCIRLUP being a
subcommittee of the TCLSI, this provides direct access to the Cabinet of Namibia.

The SCIRLUP has the following key tasks and function

1 to discuss and age upon the regional lardse zoning, development strategies,
programmes, projects and other activities identified through the IRLUP process and
communicate them to the political decisianaking levels;

1 to liaise with respective ministries to ensure thafragegies, programmes and
projects identified in the final IRLUP are included in the respective operational plans
and budget plans of the relevant ministries;

1 to ensure that all sector plans, development plans and other relevant plans are
aligned and harmoised with the IRLUP;

1 to ensure the smooth and fast provision of all relevant data for the IRLUP to be
provided from different sectors and institutions;

1 to liaise and cooperate with the respective regional council;

1 to confirm the IRLUP as a whole and submit the final IRLUP for approval to Cabinet
(Haub & Mujetenga, 2012)

March 2015 Paget



Baseline Report for Integratécinduse plaming (IRLUP)
Zambezi Region, Namibia (Baseline Regdfblume 1) SPC, APF & SAIEA

Figure 1 outlines the administrative framework for the IRLUP

FIGURHE: INSTITUTIONAIN® ADMINISTRATIVEAMEWORK OF IRLUPRAUB & MUJETENGA)12).

CCLSI -
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Once an IRLUP has been finalised and submitted to the relevant regional council it becomes
the responsibility of that regional council to regularhyonitor existing initiatives and any

new development initiatives within the region. The regional council should appoint a
monitoring and review team (MRT) consisting of at least two members from the regional
council and two members from the MLR regiondfice. This MRT should report to the
regional governor, regional council and MLR headquarters with any updates on the plan. It
will be the responsibility of MLR headquartetsad Use Planning and Allocation Division
(LUPA) to convey any changes and upeésatto the SCIRLUP in Windhoek. The SCIRLUP will
then provide regular feedback to the TCLSI. Through the TCLSI these new projects, initiatives
and reports will be given to the CCLSI. The CCLSI then makes a decision on which identified
projects and programnege will be conveyed to the various sector ministries for
implementation. The sector ministries must convey the implementation process to the
regional MLR office, which in turn reports to the MRT. This is a continuous cycle of
monitoring and review.

1.4 ADMINISRATIVE AND LEGAIAMEWORK RELEVANTZAMBEZI IRLUP

This section deals with an overview of the administrative and legal framework relevant to
the ZambeziRLUP and focuses on relevant legislation and policies that may have an impact
onland-use plaming within theregion

1.41 OVERVIEW OF NATIONEGISLATIONND POLICIES RELEVAN THE ZAMBEZI
IRLUP

The Government of the Republic of Namibia (GRN) recognises the need for integrated efforts
to coordinate the development of the country. In spite of effoto achieve and implement

the goals set out by the decentralisation law and policy, sectoral ancdtmpn planning on
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regional and local levels is still common practice. This commonly leads to situations where
regional development initiatives are not maonised between national, regional and local
levels of administration. This also results in the failure of the national development plans
(NDPs) to take the needs of communities and initiatives at the goads level into account

in planning and budgetliacation. Another problem related to this, Namibia does not have

a single comprehensive and overarching legislation dealing withdaadlanning. Instead,
each line ministry dealing with land and its resources (for exanMileistry of Environment

and Tourism KMET), Ministry of Agriculture, Water and ForestrMAWBH, MLR Ministry of
Mines and EnergyMME) andMinistry of Regional and Local Government, Housing and Rural
Development MRLGHR]) has its own legislation dealing with lande planning.
Hamonisation of the different legislation is lackingable1 provides an overview of the
legislations and policies relevant to tdambezIiRLUP.

TABLEL: LIST OF NATIONAEGISLATION AND POQEECRELEVANT TO IRLU

Regulations andaws
RelevantAuthority

Summary ofLegislation

Comment

The Constitution of
Namibia

The Government of
the Republic of
Namibia

Article 16 of the Constitution provides for all persons
acquire, own and dispose of all forms of immovable 4
movable property in any part of Namibia. It furth
states in article 21 that all persons shall have the ri
to freedom of speech and exprasn and; to reside an
settle in any part of Namibia. Furthermore, it requires
article 95 () that the state shall actively promote a
maintain the welfare of the people by adoptinmter
alia, policies aimed at the following, among othe
Maintenarce of the ecosystems, essential ecologi
processes and biological diversity of Namibia g
utilisation of living natural resources on a sustaina
basis for the benefit of all Namibians, both present g
future.

The Environmental
Management Act 7 of
2007

Ministry of
Environment and
Tourism

This Act serves as an overall governing instrumen
promote coordinated and integrated management
the environment, to give statutory effect to th
compilation of environmental assessments and
enable obligdons under international environmentg
conventions. This Act establishes a Sustaind
Development ~ Commission and Environmen|
Commissioner to implement the provisions of th
legislation. In addition to everybody else, the sta
including all governmeninstitutions, will be subject tg
the provisions of this Act.

Water Act 54 of 1956

Ministry of Agriculture,
Water and Forestry

This Act provides for the control, conservation and |
of water for domestic, agricultural, urban and industr
purposes and for the control of certain activities on or
water in certain areas.
Section 23(1) states that it is an offence to commit &
act which could pollute any public or private wate
including underground water, or sea water in such
way as to render it less fit for the purposes for which
is or could be ordinarily used by other persons, for

propagation of fish or other aquati life or for

March 2015

Page6




Baseline Report for Integratécinduse plaming (IRLUP)
Zambezi Region, Namibia (Baseline Regdfblume 1)

SPC, APF & SAIEA

Regulations andaws
RelevantAuthority

Summary ofLegislation

Comment

recreational or other legitimate purposes.

The Regional Councilsg
Act 22 of 1992

Ministry of Regional
Local Government
Housing and Rural
Development

This Act sets out the conditions under which Regid
Councils must be elected and admieist each
delineated region. From a land use and project plann
point of view, their duties include, as described
section 28 4 undertake the planning of the
development of the region for which it has beg
established with a view to physical, sociatla@conomic
characteristics, urbanisation patterns, natural resourc
economic development potential, infrastructure, larn
utilisation pattern and sensitivity of the naturg
environmentQ

It is clear that the
Regional Councils have
significant duty to
compile a regionaland-
use planfor each
relevant region. The
ZambezRegional
Councilshould therefore
form an integral part of
the planning process
throughout the
development of a
project such as this one.

The Traditional
Authorities Act 25 of
2000

Ministry of Regional
Local Government
Housing and Rural
Development

This Act recognises Traditional Authorities (TAs) as
entities. Among the duties of the TAs with respect
land use are; to assist and cooperate with
Government, Regional Courkxiland Local Authority
Councils in the execution of their policies and to ke
the members of the traditional community informed
the developmental projects in their area. Furthermot
to ensure that the members of his/her tradition
community use the nral resources at their disposg
on a sustainable basis and in a manner that conse
the environment and maintains the ecosystems for t
benefit of all persons of Namibia.

Traditional Authorities
must be fully involved in
the planning of land use
and development for
their areas. Indeed,
Section 30 of the
Communal Land Reform
Act requires that the TAg
must be consulted and
consent to leaseholds fo
agricultural purposes

Forest Act 12 of 2001

Ministry of Agriculture,
Water and Forestry

The Act stateshat the aim of forest management is t
conserve natural resources and biological diversity
to use forest produce in a way which is compatible w
0KS F2NBadQa LINAYIFNE NERf
of the natural environment.The Act enables the
registration of classified forests, namely state forg
reserves, regional forest reserves, community fore
and forest management areas. The Act also enables
protection of vegetation on sand dunesd within 100
metres from a river outside an urbamea. Vegetation in
these areas may not be removed without the necess
licence. Furthermore, forestation and deforestation
not allowed on any land larger than 15 hectares with
a permit. The Minister may require an environmen
assessment to be undeken for such projects.

White paper on the
Responsible
Management of
Inland Fisheries in
Namibia

Ministry of Fisheries
and Marine Resources

This policy of the Ministry of Fisheries and Mari
Resources (MFMR) allows for the exploitation of inla
fish resources on a sustainable basis and at an opt
level. It also protects the resource from activities oth
than fishing that may have a neg@at impact on the
sustainability and biological integrity of the resource.

Whenever actions that
may have an impact on
inland fish are planned,
the Minister will have to
be consulted and
environmental impact
studies conducted to the
satisfaction of the
Minister.

The Parks and Wildlife

Management Bill 2009

The Bill provides for the declaration of protected are

and the steps that must be taken before declaratig

This proposed leglation
is still in draft form, but
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Regulations andaws Summary ofLegislation Comment
RelevantAuthority

Protected areas may be classified into wilderness ar{ will eventually replace
Ministry of national parks, natural monuments, nature reserv¢ the Nature Conservation

Environment and
Tourism

protected landscapes and conservation areas. H
protected area shall have a Management 4
Development Plan, including a vision, managem
objectives, zoning, determination of utilisation leve
etc. Game parks and Nature Reserves are prese
proclaimed in terms of the Nature Conservati
Ordinance of 1975. It also controls hunting of wildli
fish and inland waters, as well as picking, transport
and sale of indigenous plants.

Ordinance of 1975 (as
amended)

The Nature
Conservation
Amendment Act 5 of
1996

Ministry of
Environment and
Tourism

This Act made provision for the establishment
congervancies and Wildlife Councils in communal are
The Act uses conservancies as the means by w
limited rights to manage and benefit from wildlife ar
tourism are given to a specific group of people living
communal areas. The main aim is to promg
sustainable wildlife management and tourism activit
in communal areas.

Namibia Tourism
Board Act 21 of 2000

Namibia Tourism
Board

This Act provides for the establishment of the Nami
Tourism Board. It aims ainter alia, the promotion of
tourism and the development of the tourism indust
and to promote environmentally sustainable tourism
actively supporting the long term conservatio
maintenance and development of the natural resour
base of Namibia.

The Ministry of
Environment and
Tourismis compiling
tourismdevelopment
plans forthe regions.
Theseplans will be
overseen by the Board

Pollution Control and
Waste Management
Bill

Ministry of Health and
Social
Welfare/Ministry of
Environment and
Tourism

The aim of this prospective legislation is to prevent &
regulate the discharge of pollutants to the air, wat
and land, through the establishment of a Polluti
Control and Waste Management Agency. It establis
an appropriate framework for imtgrated pollution
prevention and control; regulate noise, dust and odd
pollution, as well as providing a system for wa:
planning and management. Applicants propos
activities which will imply the discharge of pollutit
substances into the air or watdody will have to apply
for air or water pollution licences at the authority 1
which such powers have been delegated. An integrg
approach to pollution control may be followed, where
those activities posing a risk to more than one resou
may be sbject to one application for an Integrate
Pollution Control Licence.

Coordination with the
Pollution Control and
Waste Management
Agencwwill be required

if the bill is enacted. The|
ZambeziRLUP process
must keep abreast with
developments in waste
managéenent planning
and incorporate relevant
data and management
guidelines at the
regional level.

National Heritage Act
27 of 2004

Ministry of Youth
Sports and Culture

This Act provides forinter alia, the protection and
conservation of places and objects of herita
significance and the registration of such places
objects. The categories of registration include places
heritage significance. These places are defined to m
GF SAGKSGAOxal, landdectlrd,2 fodtdal
historical, scientific or social significance. The proced
for recommendation for a place as a heritage place
set out in Section 28.

In light of the powers
and functions of the
Heritage commission,
anyland-use planmust
also take account of the
potential significance of
a place, insofar as its
potential as a place of
heritage significance is
concerned.
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Regulations andaws
RelevantAuthority

Summary ofLegislation

Comment

bl YAOAI Q&
Wetland Policy
(November 2004)

Ministry of
Environment and
Tourism

bl YAOAlF Qa 2 St IsyRanage hatiddad
and shared wetlands wisely by protecting their vi
ecological functions, life support systems for the currg
FYR FdzidzNBE oSySFAG 27F LI
sociceconomic development.

The basic principles
intended for the
development of the
framework for all water
related policies including
the Wetlands Policy are
also discussed in the
National Water Policy

The National
Agriculture Policy
(1995)

Ministry of Agriculture,
Water and Forestry

The Policy recognises that tea resources in Namibi
are limited and that growth within the agriculture sect
should not be at the expense of the natur
environment. Furthermore, it encourages the use
environmentalassessments for agriculture projects a
proposes a review of tgslation related to agrochemica
use.

The National Drought
Policy and Strategy
(1997)

Ministry of Agriculture,
Water and Forestry

The National Drought Policy shifts the onus of drou
management from government aidedrelief to
appropriate farming techniques aimed at empoweri
farmers to better cope with droughts themselves.

The Nature
Conservation
Ordinance, 1975

Ministry of
Environment and
Tourism

This ordinance covers game parks and nature reser
the hunting and protection of wild animals (includin
game birds), problem animals, fish and the protection
indigenous plants.

This ordinance will be
replaced by the Parks
and Wildlife
Management Bill

Soil Conservation Act
6 of 1969

Ministry of Agriculture,
Water and Forestry

This Act covers the prevention and combating of
erosion; the conservation, improvement and manner
use of the soil and vegetation; and the protection
water sources.

Communal Land
Reform Act 5 of 2002

Ministry of Lands and
Resettlement

The Communal Land Reform Act provides for Comm
Land Boards (CLBs) to assist in the administratio
communal land. Such boards have been establishe
all the 12 out of the 14egions(recently added Kavang
West Region) in Namibia witbommunal areas. Th¢
Communal Land Boards are expected to m
environmentally sound decisions in their laf
allocations. The Land Boards take few direct decis
regarding land allocation, but when ratifying th
decisions of traditional authorities and ceidering lease
applications, the CLBs should apply souladduse
planning and environmental conservation principles.

Water Supply and
Sanitation Policy,
2008

Ministry of Agriculture,
Water and Forestry

The first Water Supply and Sanitation Policy (WASas
adopted in 1993. However due to several developme
in the water sector which necessitated a review, it w
replaced by this WASP of 2008. Its principles are in
with Integrated Water Resources Management (IWR
The policy aims to provide impved water supply
improved sanitation and irrigation at affordable pric
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Regulations andaws Summary ofLegislation Comment
RelevantAuthority

to all the users and Namibians in particular and tl
such developments are environmentally sustainah
The Policy places strong emphasis on commu
involvement, participation ath  responsibility.
Communities or beneficiaries determines their wat
supply and sanitation service levels and contribute
costs.

Draft Bill on Access This Bill will set out to achieve the objectives of f Still in draft form
and Benefit Sharing | Nagoya Protocol éetable 2.
(ABS)

1.4.2 INTERNATIONAL LAWSEATIESND CONVENTIONS RANETO THE
ZAMBEZ| IRLUP

International law includes the international agreements signed and ratligdNamibia as

well as the rules of customary international law (referring'#ee general rules of public
international law). Article 144 of the Namibian Constitutiatatesthat; Unless otherwise
provided by this Constitution or Act of Parliament, the generé&gwf public international

law and international agreements binding upon Namibia under this Constitution shall form
part of the law of Namibi@LAC, 2009).

International environmental treaties (also known as Multilateral Environmental Agreements
(MEAs)regulate relationships between states pertaining to the environment. International
environmental law may be established on the global level, containing rules applicable for the
entire, or at least almost the entireinternational community. On the regiohdevel,
international law creates a legal framework for a specific region, such as the African Union. A
regional or continental scope may again be subdivided into smaller region&sbkuch as

the SADC legal framework, often referred to as the-megional level. Namibia is state

pk NIIeg G2 | fFNBS ydzYoSNI 2F SYy@ANBYYSyidlf NBf
environmental commitment.

While some international instruments are legally enforceable provided they have been
ratified by the state, rost policies and conventions are simply guidelines. These
conventions,policies andplans [Table2) describe the direction the policy makers want to
take for sustainable developmentThey provide background information and are not
necessarily prescriptive measures for the proponent to follow. However, knowledge of the
background to the environmental sustainability process is valuable in interpretingctiol
prescriptive laws applicable in Namibia relating to Environmental aenklDpment issues
(LAC, 2012).
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TABLE: INTERNATIONAL CWTIONS RELEVANTZFRMBEZREGION

Relevant International
Convention

Summary of the CGonventions and

Requirements/Obligations to be made

Comment

Convention on Biological
Diversity(CBD) 1992

As party to the treaty, Namibia is obliged to integre
the conservation and sustainable use of biodivers
into plans, programmes and policies. Tdigectives of
this convention are; the conservation of biologic
diversity, the sustainable use of biological resour
and fair and equitable sharing of the benefits aris
out of the utilisation of genetic resources

As a signatory of the
CBD, Namihiis
committed to
conserving its
biodiversity,
particularly its endemic
species (those that
occur only in Namibia)

Nagoya Protocol on Acces
to Genetic Resources and
the Fair and Equitable
sharing of Benefits Arising
from their Utilisation
(2010)

This Protocol aims to achieve equitable access
useful plant products and fair distribution of th
benefits amongst the people who harvest them. T
provides a framework for a key principle of the C
(seeabove)

Helsinki Rules

The International Law Association developed f{
Helsinki Rules of 1966 on the Uses of the Water
International Rivers. The Helsinki Rules outlir]
LINARY OALX S&a NBtlGSR G2
shared watercourses and the commitment not
causeBubstantial injurglo co-riparian states.

TheRevised SADC Protocg
on Shared Watercourses
Systems

The SADC Protocol on Shared Watercourses pro
a framework for the negotiation of river bas
agreements. Further instruments under this protog
arethe Regional Water Policy and the Regional W
Strategy. The issue of sovereignty is the first to
addressed and Article 1 provides that SADC states
entitled to use water resources in their territor
Without prejudice to their sovereign righis®

The SAD®egion
signed and ratified this
protocol in 1995 and
was revised in 2002

UN Convention on the
Non-navigational Use of
International
Watercourses

The United Nations General Assembly adopted
UN Convention in 1997. It represents t
WodificatiorQof the rules of customary internationa
law in regards to shared watercourses. It establis
three critical principles in the use of share
watercourse and these are addressed in articles
7&12. These principles deal with social 4
environmental factors, compensation and issu
around prior notification respectively.

This Convention is not
yet in force and
therefore not legally
binding, but Namibia,
Angola and Botswana
have ratified this
Convention.

The Ramsar Convention ol
Wetlands

Thisis an intergovernmental treaty signed in Rams
Iran in 1971 and Namibia is a signatory to t
Convention. It provides the framework for nation
action and international coperation for the
conservation and wise use of wetlands and th
resources.

United Nations Framework
Convention on Climate

The object of this Convention is to achie
stabilization of greenhouse gas concentration in

Namibiahas ratified
this instrument
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Relevant International Summary of the Gonventions and| Comment

Gonvention Requirements/Obligations to be made

Change, 1992 atmosphere at a level that would prevent dangero

anthropogenic interference with the climate sgm,

within a timeframe sufficient to allow ecosystems

adapt naturally to climate change; to ensure that fo
production is not threatened; to avoid adverse heal
effects; and to enable economic development

proceed in a sustainable manner.

Kavango Zambezi Trans | The goal of the KAZA TFCAt4ssustainably managge
Frontier Conservation Areg the Kavango Zambezi ecosystem, its heritage
(KAZA TFCAyeaty cultural resources based on best conservation &
tourism models for the soci@conomic wellbeing o
the communities and other stakeholders in a
around the eceregion through harmonization o
policies, strategies and practic®# Memorandum of
Understanding MOU) was signed by thaministers
responsible for ewmironment, natural resourceg
wildlife and tourism of the five partner countries
2006. These countries are Angola, Botswa
Namibia, Zambia and Zimbabwe. The KAZA T
Treaty was signed on 18 August 2011. Both art
4(1) of the MOU and article 8 (bj the treaty alludes
to the issues regarding the obligations of each part
state. Article 8 (1) (a) States that partner states s
Wnsure the protection and management of tho
parts of the Kavango Zambezi ecosystem fal
directly under theirjurisdictionQ The KAZA TFCA h
some of the worlds renowned natural feature
including the Okavango Delta, the largest Ramsar
in the world.
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2 METHODOLOGY

The development of the Zambezi IRLUP took place tgml 2014 toAugust 2014 The
project not only focused on the existing land uses in the Zambezi Region, but through
stakeholder consultation and participationt, also identified potential future land uses,
projects and initiatives in the region.

This continuous cqeeration with stakeholders and the client included:

1 formal and informal meetings and discussions with the client, MLR

1 a kickoff workshop with regional stakeholders in the Zambezi Region

1 a planning workshop with regional stakeholders in the ZamBegjion to identify
existing and potential future projects

1 in-depth local constituency workshops to identify the natural resources,-ls&d
conflicts and proposals to the langse conflicts

1 focus group discussions with national stakeholders in Windhoek

1 planning workshop with regional stakeholders to present the draft lande
proposals for the Zambezi Regiand obtain comments from stakeholders on the
draft proposalg6 November 2014)

1 a closure workshop with regional stakeholders to present thmalfiland use
proposals for the Zambezi Regi(#015)

Information assimilatedthrough the participatory workshopsexistingstudiesand reports
on the region focus group discussions and the GIS diians the basis ofthe Zambezi
IRLUP Volume. The analysis on theparticipatory workshops and recommendations from
the participdions form the integral componenbdf volume 2.

Participatory inputs and recommendatis were assessed and analysed throughsation
of existing GIS data, technical infornmation the region and discussions with experts in the
different sectors. Findlnd-userecommendations were tn made based on this analysis.

2.1 COMMUNITY AND STAKHHDER PARTICIPATION

The main component of the IRLUP is to obtain inputs from the commuuditiesg theland
use plaming process. During the inception and kafk workshop with regional
stakeholdersthe IRLUPprocess was explained to the stakeholdefsregional workshop
then focused on gathering information frostakeholdersabout the currentand possible
future status quo of the regignbased on current and potential projectgoals and
objectives.
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As part of the second round of participation, constituemdgnningworkshops were held
within each of the constituencies. During these partitgpg local level workshops
stakeholders were asked to:

1 identify resource potenal within each constituencyln other wordsg where is the
best grazing land where are the highest number of wildlife that needs protection
and so forth

1 identify conflicthg land uses in the constituency. In other worde/here are there
existing conflicting land uses within the constituency and why is it causing a gonflict

1 identify the advantages and disadvantages of each of the conflicting uses

9 assess the strengths amdeaknesses of each of the land usteenrank each of the
land uses in terms of benefits to the communitgnvironment and economic
benefits.

1 think about the future of the regionand consideringheir own analysis provide
possible solutions to some of theéentified conflicting issues.

*Separate workshop reports are availabiéth detail on theworkshop proceedingsand
outcomes.

National stakeholders were also consulted through focus group discussions held with
stakeholders from the various sectors Windhoek During these focus grougliscussions,

the existing regional situation of the specific sectpias well as proposals on the future
regional situation wre discussed.Table 3 provides an overview of the community
participation workshops and focus group discussidredd with stakeholders from the
ZambezRegionas well as from national level.

TABLEB: LIST OF STAKEHORMPRARTICIPATION WGRKPS AND DISCUSSON

Workshop Date and Venue ofWorkshop | Objective ofWorkshop

Official openingand 24 April 2014 Official opening of the ZambeRLUP project

kick-off of project and introduction of concept to stakeholders

Regionatevealing 24 and 25 April 2014 Stakeholders tasked to identify visions for ea

workshop land use and map existing and plath
projects

Planning workshops 8¢24 May 2014 Identify potentials for the region; identify

conflicting land uses or critical underutilised
land uses; rankig of critical issues/conflicts;
and recommendations on future land use

Focus Group Discussior 29 Julygl August 2014 Focus group discussions with expértghe
fields ofagriculture, livestock farming,
irrigation, conservation tourism, fisheries,
forestry, water, power, roads, infrastructure
andurban developments
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Workshop Date and Venue oWorkshop | Objective ofWorkshop

Presentation of draft 31 October 2014 Presentatiorof the draft SEA findings to

IRLUP findings to national stakeholders in Windhoek

national stakeholders

Presentation of draft 6 November 2014 (Katima) Presentation of the draft IRLUP and SEA
IRLUP and SEA findings findings to regional stakeholders
to regional stakeholders

Comment period Until 15 December 2014 Stakeholders will be given until 15 Decembe
to provide comments on the draft IRLUP

Final presentation February 2015 Presentation to the regional stakeholders wit
the final IRLUP proposals

2.2 DESKOP STUDIES

A number of studies and reports were reviewed farlume 1to provide background
information on thefollowing; history, climatic and soil conditions, fauna and flora, the
people, the existing status of land useélse trends for each landise sector and pasble
recommendations on land use for tiambezi These reports and studies were referenced
in thedocument accordingly.

2.3 GEOGRAPHICAL INFORMMN SYSTEMS

The use of spatial analysis through GIS is ainthe tools that can be used bgnduse
plamers. Similar to the// Karas and Hardap IRLUPs, the use of spatial analysis techniques
and tools available through GIS were utilised during BeambezilRLUP. Therocess
documentation Establishing a Regional Planning ®i5Geocarta Namibia (2013) for the
Kavango, Hardap and //KaraRegiors provides detailed accounts of establishing a Regional
Planning GIS for IRLUPs.

The process of developing a regional planning GIS databas@®rcaadlly be divided into a

data acquisition and collection phase that is followsd basic geodatabase development
and integration workXGeocarta Namibia, 201&nd this phase is followed by geospatial
analysis and general desktop mapping for the purpose of the reports. The utilisation of GIS
during partigpatory planning workshops was one of the important elements in the
production of the final landise map. The maps produced by the participants during the
planning workshops where captured into the GIS database system and further refted
analysed Aregional GIS database will be handed over to the Regional CaunmttMLR It

will includevarious datasets, conflict and land use potentials related to the region that the
land-use plamers and MLR could utilise for their work.
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2.4

PREVIOUS STUDIESANSAND PROJECTS

The Zambezi Region, its rivers and surrounding neighhobhies been the subject of
numerous studies and projectas recent decadesThis has leatb an abundance of plans
and recommendations on how the area should or could develop. The m@entend

relevant ones are listed imable4, with a brief comment on their content and relevance to

thisland-use plan

TABLE: STUDIES, PLANS ARROJECTS WITHIN TAMBEZREGION

Study,Plan or Project

Broad Content

Relevance to theZambeziRLUP

IntegratedLandusePan for
Caprivi (2000)

An IntegratedLanduse Flan for the
Zambezi Region with some brog
recommendations on land uses

Relevant; completedin 2000 and
mostly based on expert analysis with
no participatory planning

An Environmental Profile
and Atlas of Caprivi
(Mendelsohn and Roberts
1997)

Atlas of Zambezi Region based on {
landscapes, climate, land use type
history, traditional authorities, soils,
vegetation, type of farming methodg
wild animal resources, rivers
wetlands and water supply an
considerations for the future fo
Zambezi.

Relevant; excellent source of
baseline information with certain
recommendations on the future land
uses

SEA of the Tourism Sector
for the Mudumu
Landscapes

Assessment of tourism scenarios f
the protected landscape conservatig
area

Information on likely tourism
developments and impacts in the
Mudumu North Complex and
surroundings

Bwabwata National Par|
Management Plan (2013)

Management plan with descriptions
of the management zones

Mudumu  National Park
Management Plan (2013)

Management plan with descriptions|
of the management zones

Nkasa Rupara National Pa
Management Plan (2013)

Management plan with descriptions
of the management zones

Relevant; the management plans
gives the rulesnd guidelines for the
national parks.

Caprivi Regional
Development Plan (2001)

Identifying the development needs fa
Caprivi/ Zambezi

Slightly relevant; outdated.

Wildlife Management anc
Utilisation Plan for the
following conservancies:

T Bamunu

M Dzoti

i Kabulabula
1 Kasiki

i Sobbe

Managementand utilisation plan to
ensure sustainable utilisation of the
resources and equal distribution of
resources within conservancy.
Zonation plan gives rules and
regulations for each of the land uses
(only these plans were available by
the time of this report)

Fish RanchinBrogramme
by Namibia Nature

Foundation KNF

Assisting communities with fingerling
and training for fish ranching in the

region

Relevant; one of the community
projects that works for food security
options.
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Study,Plan or Project

BroadContent

Relevance to theZambeziRLUP

Communal Land
DevelopmentProgramme
by MLR

See report

National Development Plan
4 (NDP4)

TheNDP4that focuseson toolsto
direct and coordinate development ir|
order to reach Vision 2030

The NDP4 has a number of focus
issues with three overarching goals:
high and sustainablgrowth; increase
income equality; employment
creation. To reach these goals the
NDP 4 has identified key areas of
focus these beintpgistics tourism,
manufacturing andagriculture.

KavangeZambezi
Transfrontier Park (KAZA)

Supporting conservatiowithin the
KAZA area

Relevanit KAZA can lead to
opportunities for all countries
involved either indirectly through
awareness and increased tourism or
through project support for
conservation

Fingerling hatchery at
Katima Mulilo

TheMinistry of Fisherie and Marine
ResourcesMIFMR is busy
constructing a fingerling hatchery to

provide for a source of fingerlings
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3 DESCRIPTION OF TAMMBEZ| REGION

The Zambezi Region (previously known as Caprivi Region) is located in the most eastern part

of Namibia and is bordered by Botswana, Angola, Zambia and Zimbabwe. The Zambezi
Region is one of the 14 political regions in Namibia and covers an area of 14,285 km
YIE1TAY3 dzL) moeT dir 2T 0 K §Fgueyiifcieyign®adminktiately f | y R
divided into eight constituencie®\ largepart of theregion is floodplains whilether areas

of the western parts are covered by national parks

What is now theZambezi Regigiwasadded as the Caprivi Strip to the then Solttest
Africaduring the end of the 19 century. This was a result of theegotiations between
Germany and other coloniglowers during theBerlin ConferencéMendelsohn & Roberts,
1997)

Perhaps one of the biggest advantaglbe Zambezi Regiomas is the network of rivers on
the southern(Linyanti River)eastern(Zambezi River) and western (Kwando River)gart
These rivers have potential for food security for communitees] also providewater and
other life sustaining function®r communal communities, livestock and wildlife.

3.1 STRATEGIC ROLE AMBORTANCE OF THE B&Md| REGION

The strategic role and importance of the Zambezi Regiooften forgotten. In colonial
times, the importance of theegion for trade opportunitiesrad access to one of the largest
rivers (Zambezi River) in Africa was seen as crucial. Over the yearggtbe has been
relatively isolated from the rest of Namibia due to its remoteness and political situations.
The importance of theegionin terms ofconnectivity and trade has changed over the years
New transportation corridors, such as the Trabaprivi Highway, being promoted and
developed, increased air travel from Windhoek to Katima Mulilo by Air Namibia, as well as
increased tourism marketing @dnconservation efforts encouraging tourist to visit the
region. Furthermore, transportation corridors leading into the rest of Africa will also amplify
the importance of Zambezi Region.

The Zambezi Regi@nh economy is mainly subsistendeom nature with an income
diversification into tourism and conservation. The Zambezi Region is not only in terms of
economics strategically located, but also in terms of conservaliaa.in the centre of one

2F {15/ Qa f I NBSa icK2A/ SuppuIsilly itshgRographigahlacalitthé A @S a
region is also well advanced in conservation efforts with an -exaeasing number of
communal conservancieteveloping
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FIGURER: ZAMBEZ|I REGIONTONTEXT
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Thesefactors all contribute to the important role the Zambezi Region plays within the SADC
conservation efforts. Combined with the institutional support such as conservancies and
community forest the region is also rich in biodiversity, wildlife and birdliféhe fact that
wildlife in the national parks not fenced off gives the region an added advantage by giving
the feeling of untamed Africa. Proximity to neighbouring conservation and tourist
attractions such as Victoria Falls, Chobe National Park an@khgango Delta further adds

to the many potential®f the Zambezi Region.
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Figure3: SADC trade corridors
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3.2LAND OWNERSHIP, TENBANDADMINISTRATION OFNIAWITHIN THE
ZAMBEZ| REGION

Land tenure in Namibia is based on three categorielsuad ownership: private ownership
(freehold land), central government (communal areas, resettlement farms and protected
parks) and local authorities (urban land).the Zambezi Regiqrthe largest pat with the
exception of the nationgparks and proclaimed towns and settlements, are communal land
govaned by traditional authorities (53%) Table 5 gives a breakdown of the percentage
cover by the various administrations in thegion.

A managemensystem for example a conservancy a community forestis not a land use

but rather a management system that operates a set of land use activitissthe allocated
land use within such a managemesytstem, whichs referred to as land us&herefore the
table below will depict the various management systems, but will also depict the land uses
within the management systents get an idea of the coveof each of the land use zones
and management systemBue to the duplicity of the figures the perceme and total area

will not amount to 100%. For example:Conservanciesiegistered conservanciegover
approximately 2% of the region- however, this des not mean that the entire 2% is
allocated only for conservation purposdsastead, the more important factor to look at is
what percentage is usable for communal cropping or settlemdiésh conservancy has a
approvedmanagemehplan with a set of zonations and these zones are mostly classified as
core conservation areas (whe no human or livestock are allowed); settlements and
cropping (where human settlement, cropping and livestock farnargyallowed); hunting
areas andtourism areas.Therefore, what is important to determineis rather what
percentage is free for communabkageand these will be the areamoned as settlements,
cropping and livestock or multiple use areathe same concept applies to Community
Forest¢ a community forest is a management systeand within such a system settlement
and livestock farming isgomitted.

¢KS NBadzZ# & 3IAQGSy 4G GKS o62d0G2Y 2F GKS dFofS
the region, whether it falls within a management system such as a conservancy or forest or

any other which isstill available for communal purposes anglill thus include the
community forest; the multiple use areas of conservancies; the remaining communal land as

well as the PCLD areBhis means that land available for communal purposes in the Zambezi
Region amounts to approximately 5% of the total land cover (7,79@m2 or
779,000hectar®
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TABLE: ADMINISTRATION OFNIAWITHIN ZAMBEREGION

TOTAL AREA TOTAL ARE4{ PERCENTAGE
LAND COVER TYPE (km?) (km?) COVER %
Programme for Communal Land 1499 74 10.23
Development
Reglstereq Community Forests (areas 885 77 6.04
overlap with CC)
Registered Cqm_munal Conservancies 4007214753
Total Area (this includes all the land us
N (27.33%)

areas)
Communal Conservancie®nly Core
Areas & Hunting Areas (where human 973.80 6.64
andlivestock not allowed) **
Communal Conservanciefmixed used
areas where settlements, grazing and 243.48 1.66
cropping permitted) **
Non designated areas within CC with n 2789
management zones '
National Parks (MET) (include Bwabws4
National Park settlements) 424332 28.94
Togrlsm Accommodation (digitised fror 0.92 0.01
aerial photography)
Local Authorities / Settlements (Kongol
Linyanti, Sangwali, Katim@hinchimani 86.62 0.59
Bukalo)
Irrigation Schemes 18.78 0.13
Quarantine Camps (KOPANE, KATIMA 111.49 0.76
State Forest *** 1421.62 9.69
Communal Land (inclusive of areas 5083.49 (area
zoned for communal purposes in the not covered

mr purp with any 7805.02 53.22
conservancies; community forest and management
the PCLD area) g

system)

*As conservancies are a management system the area covered by conservancies are not calculated as part of
land cover, but rather the land uses of each of the conservancies are calculated as cover

** Not all conservancies had management plans by the time of this report and the total of core areas and multiple
use areas will therefore not add up to the total area of registered communal conservancies.

***State Forest excludes the Katima Quarantine Area that falls within the SF
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The data inTable5 was extracted from the various GIS dathtained from Ministry of
Environment and Tourism, Ministry ofids and Resettlement and Ministry of Agriculture,
Water and Forestras well as the Government Gazette

3.2.1 LOCAL AND REGIONRODHORITIES

The Republic of Namibia is administered by three government tiers: central, regional and
local. The local tier is govaed bylocalauthorities under the Local Authorities Act of 1992.
Urban areas fall under the direct jurisdiction of the applicdbtelauthority and governed

by the Local Authorities Act of 1992. Accordingtihas Act,there are three different types of
local government:

1 municipality
i town councils
1 villagecouncils

The members of a municipal, town or village council are elected at a general eléldtien
local authority councils are theresponsible for certaimluties and tasks to ensure that the
urban area is developed and maintainéthtima Mulilo is the only proclaimed tovwmithin
the regionand istherefore governed by an electadwn council as per the Local Authorities
Act.

Theregional tier is governed hyegionalscouncils as per the Regional Councils Act of 1992.
Theregionalcouncil is mostly responsible for the rural areas outside of the proclaimed local
authority areas and for service provision within proclaimed settlemeftegionalcouncil
consistsof elected councillors from each of the constituencies within the region. The
Zambezi Region has eight constituencies: Kongola, Judea Lyaboloma, Linyanti, Sibbinda,
Kabbe North, Kabbe Soutkatima Urban and Katima Rural.proclaimed settlement is an
areathat the regionalcouncil declared in the Government Gazette to be a settlement area.
Within a proclaimedsettlement, the townlands boundaries have been demarcated and
surveyed and a notickasbeen placed by the Regional Council in the Government Gazette
that this area is now a settlement areBukalowasproclaimeda settlement area ir002.

Please noteFor the purpose of thiseport, (volume 1 and 2)ocalities that do not fall withirn
the town or declared settlement category will be referredas either\tuxal villageCor Yural
localitie) Ruralvillageswill refer to ahigherlevellocality for which certain town planning
statutory procedures have beecompletedand which have been identified by MRLGHRD as
future settlements. Rurallocalities will refer to the lower tier localities that are @
conglomeration of homesteads anfdr which certain government functions have begn
provided such as a school or clinic or water.

Chinchimani, Kongola, Ngoma, Linyanti and Sangwak{ai settlementshat are in the
process of being planned. It is expected that upgrading to settlement or village status will
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take place in the future as these have been earmaredRLGHRD for future upgrading to
declared settlements or village status.

TABLE: URBAN AREAS AND TH&ETRTUS

Municipality | Town Village Settlement Settlement Settlement
Declared Planned(rural | Identified (Rural
settlements) | Settlements)
None Katima Mulilo | None Bukalo Chinchimani, | Sangwali
Kongola,
Ngoma,
Linyanti

Source: MRLGHRD 2014

March 2015 Page?25



Baseline Report for Integratecdinduse plaming (IRLUP)
Zambezi Region, Namibia (Baseline Regafolume 1) SPC, APF & SAIEA

FIGURE: ZAMBEZI REGION CEONTUENCIES, TOWNNDASETTLEMENTS
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