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INTRODUCTION:

o n  t h e  2 7 L h  s e p t e m b e r  r  t e l e p h o n e d  p r o f .  R a b i e  t o  o u t l i n e  t h e
C o n s e r v a t i o n  C o m m i t t e c ' s  i n v o l v e m e n t  w i t h  t h e  o i l i n g  i n c i d e n t
a t  L a m b e r t t s  B a y "  r  a l s o  m e n t i o n e d  t h a t  s i m i l a r  i n c i d e n t s
h a v e  i n  t h e  m e a n t i m e  o c c u r r e d  a t  o t h e r  s i _ t e s .  p r o f  .  R a b i _ e
u n d e r t o o k  t o  l o o k  i n t o  t h e  r e ' l e v a n f  t e a i s l a t i o n  a n d  w e  a r r a n g -
e d  a  m e e t i n g  i n  p r e t o r i a  o n  t i r . ' i " i r r t l E p t e m n e r "  A t  t h i s  m e e t -
i n ;  r v e  d i s c u s s e d  t h e  d e s i r a b i l i t y  o f  i n s t i t u t i n g  i - e g a l  p r o -
c e e d i n E s  a g a i n s t  c o m p a n i e s  r e s p o n s i b l e  f o r  f i s h  o i l - p o r l u t i o n .
t h e  a p p l i c a b i t i t y  o f  v a r i o u s  s t a t u t e s  t o  c a s e s  o f  t h i s  k i n c l ,
and the  procedr . , re  to  be  fo ' - lowec in  document i_nq and prepar inq
s u c h  c a s e s "

D E S T R A B I L I T Y  O F P R O S E C U T T O N S :

w e  a g r e e d  t h a t  
] 9 9 1 r  p r o c e e d i n g s  o r  p r o s e c u t i o n  s h o u l d  o n l y

b e  r e s r - . r t e d  t o  i f  f r i e n d i y  p e r s u a s i - o n  f a i l s "  w e  s l r o u l c l
a p p r o a c h  t h e  c o m o a n i e s  i n v o l v e d ,  e x p l a i n  t o  t h e m  t h e  h a r m -
f u l  e f f e c t s  o f  f r s h  o i l  p o l l u t i o n ,  a n d  t r y  t o  o b t a i n  t h e i r
c o o p e r a t i o n ^  A t  t h i s  s t a g e  w e  s h o u l d  n o t  t h r e a t e n  l e g a l
a c t i o n "  T h r e a t s  u s u a l l y  p r o d u c e  a n  u n c o o p e r a t i v e  a t t i t u d e "
L e g a l  a c t i o n ,  b e s i d e s  b e i n g  e x p e n s i v e ,  i s  a l s o  o n e  o f  t h e
l e a s t  e f f e c t i v e  m e a n s  t o  a c h i e v e  c o n s e r v a t i o n  e n : l s .

RELEVANT LEGISLATTON:

w e  d i s c u s s e d  t h r e e  A c t s  t h a t  a r e  r e l e v a n t  t o  o u r  p r o b l e m :

T T I E  S E A  F I S H E R I E S  A C T NO"  58  o f  1973 :

T h i s  A c t  i 5  3 i m a r i  r f  f h a  ^ r o t e c t i o n  o f  f i s h  a n d  n o t  o f  b i r d s ^
There fo re  i t ; i i 1  i l .  i i i r i cu l t  to  u t i - t i ze  i r  i n  cases  where
b i r d s  a r e  i n v o l v e r l "

Any  person who -
r l t r m n q  i  n  n  r  = 1 l o w s  t o  e n t e . r  o r  n c r m i  f  q  t o  b e  r l r r m n e r lL V  s r r  L E !  V !  y g t t r { I  L D  L V  U e  s U r l L } / g u

o r  d i s c h a r g e d  i n  t h e  s e a  a n y t h i n E  w h j - c h  i s  o r  m a y  b e
i n j u r i o u s  t o  f i s h ,  f i s h  f o o d  o r  s e a w e e r l r  o r  w h i c h

P r o f  "  M o / \ "  R a b i e  o f  t h e  L a w  F a -
o n  t h e  3 o t h  S e p t e m b e r  7 9 7 4  "

3 .1 "
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m a y  d i s t u r b  o r  c h a n g e  t h e  e c o l o g i c a l  b a l a n c e  i n  a n y
a r e a  o f  t h e  s e a ,  o r  w h i c h  m a y  d e t r i m e n t a l l y  a f f e c t
t h e  m a r k e t a b i l i t y  o f  f i - s h  o r  s e a w e e r t ,  o r  w h i c h  m a y
h i n d e r  t h e  c a t c h i n g  o f  f i s h

s h a l 1  b e  g u i l t y  o f  a n  o f f e n c e  a n d  o n  c o n v i c t i o n  l i a b l e  t o  a
f i n e  n o t  e x c e e d i n g  R  7 5 O O  o r  t o  i n , p r i s o n m e n t  f o r  a  p e r i o d

n o t  e x c e e d i n g  f i v e  y e a r s ,  o r  t o  b o t h  s u c h  f i n e  a n d  s u c h
i r n p r i s o n m e n t r e .

B i r d s  a r e  n o t  s p e c i f i c a l l y  m e n t i o n e d  h e r e "  T h i s  A c t  i s  n o t
p a r t i c u l a r l y  c o n c e r n e d  w i t h  b i r d s "  A l t h c u g h  i t  m a y  s e e m
o b v i o u s  t o  u s  t h a t  t h e  m a s s i v e  k i l l i n g  o f  s e a b i r d s  b y  f i s h
o i l  d i s c h a r g e d  i n t o  t h e  s e a  " m a y  d i s t u r b  o r  c h a n g e  t h e  e c o -
l o g i c a l  b a L a n c e  i n  ( a  g i v e n  a r e a )  o f  t h e  s e a " ,  P r o f "  R a b i e
e x n ' l  a i n o d  t h a t  t h i s  w i l i  h e  r r e r w  d i f f i r r r ' l *  f n  n r n t r o  i n  av 9 ! J  u ! r r + v u t L  u v

c o u r t  o f  l a w "  f f  w e  w a n t  t o  u t i l i z e  t h i s  A c t ,  w e  s h o u l d
' r a t h e r  

c o n c e n t r a t e  o n  t h e  c r e t r i m e n t a l  e f f e c t s  o f  t h e  f i s h
o i l  o n  f i s h ,  f i s h - f o o d  o r  s e a w e e d ,  d S  d e f i n e d  i n  S e c t i o n  t
o f  t h e  A c t :

( V )  " f i s h r t  m e a n s  a n y  s p e c i e s  o f  s e a  a n i m a l ,  w h e t h e r  v e r t e -
b r a t e  o r  i n v e r t e b r a t e ,  a n d  j - n c l u d e s  t h e  s p a w n  o r  l a r v a e
o f  a n y  s u c h  s e a  a n i m a l ,  b u t  d o e s  n o t  i n c l u d e  a n y  s e a l  o r
s e a  b i r d  "

( X X I V )  " S e a - w e e d r r  m e n n s  a n y  k i n d  o f  s e a - w e e C  o r  a l g , a e  f o u n d
i n  t h e  s e a .  o r  o n  t h e  s e a - s h o r e .  (  " s e a - s h o r e f '  m e a n s  t h e
water  and the  land be tween the  low" -water  mark  and the
h i g h - w a t e r  m a r k  S e c t "  t  ( X X f I I ) )

.  " F i s h - f o o d i '  i s  n o t  d e f i n e d "

l v e  s h o u l d  n o t e  t h a t  S e c t i o n  1 6 ( 1 ) ( j )  r e a d s  I ' o o o " a n y t h i n g

w h i c h  i s  o r  m a y  b e  i n j u r i o u s  o " o o r t .  I t  w i l l  n o t  b e  n e c e s s a -
r y  t o  p r o v e  l - h a t  t h e  d i s c h a r g e d  s u b s t a n c e  h a s  a c t u a l l y
i n i r r r o d  f i s h  f i e h  f o n d  r . r r  q o . a - r ^ r o o d  J - h a  n A q q i h i l i 1 - . '  ^ +  c , r a l .r r r J u r s s  r r o r r t  f ! o r I  I v v u  v !  J L U - w L s u ,  L t r g  y v J o r ! r r r u y  u r  D u L l r

i n r u r y . . w i 1 1  s u f f i - c e "  W e  c o u l d  a l s o  l o o k  i n t o  t h e  e f f e c t  o f
p o l l u t i o n  o r r  t h e  " m a r k e t a b i l i t y "  ( n o t  d e f i n e d  i n  t h e  A c t )
o f  f i s h "

T f  ' , , ' e  c o n c e n t r a t e  o n  f i s h ,  f i s h  f o o d  a n d  s e a - w e e d r  w €  a r e
l i k e l y  t c  h a v e  m o r e  s u c c e s s  w i t h  a  p r o s e c u t i o n  t h a n  i f  w e
t r i e d  t o  b r i n g  i n  b i r d s  u n d e r  " t h e  e c o l o g i c a l  b a l a n c e i ' "

3"2" THN SEA B IRDS I i I i ]D  SEALS PROTECTION ACT No.  46  o f  1973 "

A l though  th i s  Ac t  i s  a imed  a t  t he
: { -  f  h o  n r n { - c : c t i O n  O f  S e a  b j  r c j s  i  Iv r ! u u ,  f  L

w h i c h  o f f e r  u s  a v e n u e s  o f  a p p r o a c h

S e c t i o n  3 ( b )  r e a d s :

" 3  "  N o  p e r s o n  s h a l l  -

( b )  u p o n  a n y  i s l a n d  o r  w i t h i n  t h e  t e r r i t o r i a t  w a t e r s  o r
f i s h i n g  z o n e  o f  t h e  R e p u b l i c  o r  a l o n g  t h e  c o a s t  o f
t h e  R e p u b l i c  b e t w e e n  t h e  l o w - w a t e r  m a r k  a s  d e f i n e d
i n  S e c t i o n  I  o f  t h e  S e a - s h o r e  A c t ,  1 9 3 5  ( a c t  l i o .  2 I
o f  1 9 3 5 . ) ,  a n d  t h e  h i g h - w a t e r  m a r k  a s  s o  d e f i _ n e d ,
p u r s u e  o r  s h o o t  a t  o r  w i l f u l l y  d i s t u r b ,  k i l l  o r
c a p t u r e  a n y  s e a  b i r d  o r  s e a l  o  o  o  o  i l

P r o f  "  R a b i e  e x p l a i n s  t h a t  { * h i s  w o r d i n g  d o e s  n o t  m e a n  t h a t
t h e  k i l l i n g  h a s  t o  b e  d o n e  w i l f u l I y  t o  f a l - I  u n d e r  t h e  p r o -
h i b i t i o n "  r ' c c i d e n t a l  k i l l i n g  w o u l d  a l s o  s e e m  t o  b e  p r o h i b i t -
e d "  I f .  v ; e  c a n  p r o v e  t h a t  s e a  b i r d s  w e r e  k i l L e C ,  w h e t h e r  w i l -

exp lo i t a t i on  ra the r  t han

"does  

have  two  Sec t i -ons



N o "  t Se i t e  3

fu11y  o r  nc t ,  by  the  ac t j -on  o f  t he  fac to ry  i n  d i scha rg in3
f i sh  o i 1  i n t o  t he  sea ,  t he  f ac to r y  i n  ques t i on  w i l l  have  con -
t ravened  th i s  Ac t "  Sec t i on  12  o f  t he  Ac t  spec i f i es  tha t  "any
person  who  (  a )  con t ravenes  o r .  f a i l s  t o  comp ly  w i th  the  p ro -
v i s i on -  o f  t h i s  Ac t  o  6  o . ,  o  sha l l  be  gu i l t y  o f  an  o f f ence  an ' '
1 iab1e  on  conv i c t i on  to  a  f i ne  no t  exceed ing  R2OO o r  t o  im-
n r i  s o n m o n t  f  o r  a  n e r i  o d  n o t  e x e  r . e . r  i  n c r  t h r e e  m o n t h s  o r  t o
] - ra f l - r  t l
v v  q l I

Al though  the  f i ne  and  p r j - son  sen tence  do  no t  seem to  be  ve ry
s t i f f ,  Sec t i on  3 (b )  does  o f f e r  us  g rounc i s  f o r  l ay i ng  a  cha rge "
Prov in r :  a  con t raven t i on  o f  t h i s  Ac t  wou ld  seem to  be  s imp le r
t han  p rov i - ng  a  con t raven t i on  o f  Sec t i on  l - 6 (1 ) ( j )  o f  t he  Sea
F i she r i es  Ac t  58 ,  I 973  "

In  the  l ong  te rm we  shou ld  a l so  pay  a t ten t i on  to  Sec t i on
11(  1 )  ( c )  wh ich  empowers  the  M in i s te r  (o f  Economic -EEf f i s )  t o
f f iFAEor r l a l i ons  o rov i c l i no  fo r  t he  f r r r t he r  conse rva t i on  o r+ e 4 r  l Y

p ro tec t i on  o f  sea  b i r ds  o r  sea l s " " *nJe  shou ld  t h i nk  o f  pe rsuad -
i ng  t he  M in i s t e r  t o  f r ame  regu la t i ons  wh i ch  w i I l  exp l i c i t l y
p ro tec t  sea  b i rds  f rom the  d i scha rge  o f  nox ious  subs tances
in to  t he  seao  Th i s  w i l l  r equ i r e  f u r t he r  t hough t .

3.3 . THE WATER ACT 54  o f  1956 .

P ro f "  Rab ie  po in ted  ou t ,  t ha t ,  con t ra r y  t o  my  own  assump t i on ,
th i s  Ac t  a l so  regu l -a tes  the  d i scha rge  o f  e f f  l uen t  i n to  the
sea ,  and  t ha t  i t  i s  we l l  wo r th  f o l l o r v i ng  up  Sec t i on  21 (5 ) (a )
( i )  and  ( i i )  s j -nce  the  Dcpar t .nen t  o f  ' , ' . ' a te r  A f fa i r s  has  a  rea l
i n te res t  j - n  comba t inq  po l l u t i on "  Th j - s  Sec t i on  i n  b r i e f  p rovJ -des
fo r  a  svs fem o f  n r . rm i  f . s  ' i  ssued  under  ce r ta in  cond i t i ons  to
a l l ow  fac to r i es  to  d i scha rge  e f f l uen t  i n to  s t reams  o r  i n to  th :
sea "  (Rc levan t  po r t i ons  o f  Sec t i on  2 I  a re  quo ted  . i p  an  Appen -
d i x )  "  P ro f  "  Rab ie  sugges t s  t ha t  we  en te r  i n t o  d i scuss ions  w i t - h
an  o f f i c i a l  o f  t he  Depar tmen t  o f  t ^Ja te r  A f fa i r s  t o  asce r ta in
whe the : ^  the  fac to r i es  d i scha rg ing  f i sh  o i l  i n to  the  sea  e . re  i n
possess jon  o f  t he  requ i red  pe rm i t s ,  i f  so r  wha t  cond i t i o , i s  < - - -
s t i pu l -a ted  i n  t he  pe rm i t s  i : , r rd  whe the r  t he  fac to r i es  a re  i n  f ac t
comp ly i ng  w i t h  t hese  cond i t i ons .  T f  f ac to r i es  do  no t  have  t he
-ugu i - cd  pe rm i t s  o r  a re  no t  comp ly ing  w i th  the  cond j - t i o , r s  1c , , - -
down ,  t he  Depar tmen t  o f  ' n i a te r  A r fa i r s  shou ld  take  ac t i on
aga ins t  t hem,  and  may  fu r t i i e rmore  p rove  more  coopera t i ve  i n
t h i s  r espec t  t h -n  t he  F i she : : i es  B ranch  i n  r espcc t  o f  t he  Sea
F i she r i es  Ac t .  No .  58 ,  1973 "

PROCEDURE FOR DOCUMENTING OILTNG INCTDENTS"

A  comp le te  doss ie r  shou ld  be  bu i l t  up  f o r  eve ry  i nc i den t "
A n a r f  f  r o m  r r r c o r c l ' i  n o  r l a t 6 l  -  ! i  n - .  1 ^ ^ - ' r  . i  { - r r  q i l m } r n r  n n c  b i f d S^ v q ! e  r ! v r L r  ! L u v ! u r t r v  u u L E ,  L a t L L g ,  f \ J U c 1  I J L y ,  r t L l r t L I J c l -  ( J - L

a f f e c t e c i  i n  d e t a i l  a n d  a s  a c c u r a t e l y  a s  p o s s i b l _ e  s u p p l e m e n t e d
w j - t h  p h o t o g r a p h s  a s  w e  h a v e  d o n e  i n  t h e  p a s t r  w €  s h o u l d  a l s o
t a k e  s a n L p l e s  o f  t h e  d i s c h a r g e d  e f f l u e n t ,  e x a m l n e  d e a d  a n d
d y i n g  b i r u s  a n d  t a k e  s a m p l e s  o f  o i l e d  p l u m a g e "  T h e  s a m p l e s  o f
r i  i  c n h  a r n a A  . . f  f  l U C n t  a n , f  g  j  l , = , . 1  n l  r r m : n o  

" h O U l d  b e  C h e m i  c a  I  
' l  

wv + r L . u  y r u l r q Y 9  J r r v g 4 u  ! g  v t t g l L r f u u r 4 J

a n a l y z e d  a n d  c o m p a r e - l .  T h i s  i s  v e r y  i m p o r t a n t ,  s i n c e  w e  s h a l l
h a v e  t o  p r o v e  a  c a u s a l  r e l a t i o n : : h i p  b e t w e e n  t h e  d i - s c h a r g e  o f
t h e  o i l  a n d  t h e  r n o r t a l i t y  o c c u r r i n g  i n  t h e  b i r d  p o p u l a t i o n "
W e  m u s t , l o  t h i s  c u r s e l v e s  a n d  n o t  l e a v e  i t  t o  t h e  S e a  l - i s h e - -
r i e s  B r a n c h  o f f i c i a l s ,  w h o  d o  n o t  h a v e  a  v e s t e d  i n t e r e s t  i n
s e a  b i r d s , ' / J e  m u s t  a i m  t o  b u i l d  u p  a  w a t e r t i g h t  c a s e  f o r  e v e r y
o i l i n g  i n c i d e n t  e v e n  i f  w e  d o  n o t  i n t e n d  t o  f a y  a n y  c h a r g e "

No

4 "
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C

5 "  I ICTIF f  CATION OF FACTORY MANAGEi ' {ENT AND OFFf  Cf  AL BODf  ES "

As  soon  as  ev idence  o f  an  c i l i ng  i nc i den t  has  been  ga the red ,  a
le t te r  shou ld  be  sen t  by  reg i s te red  ma i l  t o  t he  Company  con -
ce rned"  f  1  t h i s  l e t t e r  we  mu , - t  po in t  ou t  t h - t  we  a re  j -n  posses -
s ion  c f  ev j -dence  tha t  t he  fac ' . o ry  has ,  by  d i s :ha rg ing  e f f  l uenu
in to  the  sea ,  causcd  l -he  dea th  o f  sea  b i rds  and  tha t  t h i s
cons t i t u t e  s  ;  con t raven t j - on  o f  Sec t i on  3 (b )  o f  ac t  No "  46 ,  L9 i , ' 3
o r  a -L te rnace l y r  o f  Sec t i on  f 6 (1 . )  (  j  )  c f  Ac t  No ,  58 ,  1973 "  I f  r ne
fac to r y ,  a f t e r  r g6s ' i  p t  o f  ou r  l e t t e r ,  con t i nues  such  d i scha rg ing
f h e r r  r , r i  

' l  
I  h e -  v r i  I  f t r l ' l  ' r r  c n n i r A \ r p : n i  n 6 r  . | - h e q c -  A r - 1 - q  r ^ r h i  r - h  n , r * c  # h n mL r r L J  v v ! a r  v u  v f r  a r  s r a  y _  ! v l 1  L !  q v  E r r J l r v  u t r g o L  r ! s  L r  c  w l l ! u l l  

P L r  
u D  L l t g l t t

i n  a  worse  s i t ua t i on  shou ld  we  dec ide  to  ask  fo r  p rosecu t i -on "  l ' , e
shou ld  keep  i n  ou r  doss ie r  a  copy  o f  t he  abovemen t ioned  l e t te r
I n n a f h a r  r . r ' i  ! h  

t h e  F O S C  C f f i  - ^  r a , r - i  c l - r r f  i  n n  r o c c . i  n #  f O f  t h i Sr  e Y  r r  u !  q  u l v l l  I  E U E ! y  u ,  J

a ' a n ' l - " r r i # "  A t  t h e  s a m e  t i m e  t h e  m a t t e r  s h o u l d  a l s o  b e  b r o u q h tu u u 4 !  u  y  6  L l r l r g  u l l g  r l l u  u  L g !  D l r v u l u  q l D v

t o  t he  a t ten t i on  o f  t he  Sea  F i she r ies  B ranch  o f  t he  nepar tmen t
o f  I ndus t r i es ,  t he  Depar tmen t  o f  Wa te r  A f fa i r s ,  and  the  p rov in -
c ia l  Na tu re  Conserva t i  on  Depar tmen t "  Th i s  cou ld  be  done  by  send* .
i ng  them each  a  copy  o f  t he  abovemen t ioned  l e t te r "

PROSECLITION "

T f  t he  fac to ry !  s  managemen t  p roves  to  be  unco -opera t i ve  and
con t i nues  t o  d i scha rge  e f f l uen t  i n  sp i t c  o f  ou r  wa rn in ;  l e t t e r ,
a  cha rge  shou ld  be  l a i d  a t  t hc  l oca l  Po l i ce  s ta t i on "  S ince  t he
l n c r ' l  n n ' i i n . .  d O  n O t  U S U a l l _ v  h a r r o  t k r  r =  f c r - h n i r - : l  a v n a r t i s e  f O f*  

. Y "  e ^ } J s !

c a s e s  o f  t l i j . s  n a t u r e r  w c  s h o u l d .  a p a : ' t  f r o m  l a y i n g  t h e  c h a r g e
a n d  d e c l a r i n g  o u r s e l v e s  - - o  b e  p r . : p a r e d  t o  r n a k e  a  s t a t e m e n t  a n d
g i v e  e v i d e n c e ,  a l s o  h e l p  t h e n  j n  t - - h e i r  i n v e s t i g a t i o n  b y  p o i n t i n l
o u t  e v i d e n c e  t o  b e  c o l l - e c t e d  a n d  b y  t a k i n g ,  i n  t h e  p r e s e n c e  o f  a
p o l i c e  o f f i c e r ,  t h e  n e c e s s a r y  s a m p l e s  a s  c u t l j n e c  i n  p a r a g r a p h  4 "

P RIVATE F,ROSFJCU: I ' ICNS "

r n  t h e  e v , : n t  o f  t h e r  A t t < ; r n e y .  g : n e r a l r s  d e c l r n i n g  t o  p r o s e c u t e
a f  t e r  v i e  h a v e  l a i d  a  c h a r g e ,  t h e r e  i s  l i t t l e  w e  c a n  d o "  p - r : ;  

"
R a b i e  d o e s  n o t  c o n s i d e r  t ; i a t  v r e  s t a n d  n i u c h  c h a n c e  o f ,  s u c c e s s -
f r r l  l r r  : t r t r l 1 5 r f A l - i - ^  : - ' - ! .  n r a ) < i a a - t t l - i n n  T n  $ a r l  . l ^ m r n r l i n n  c r r n hr  u r r J  u l r u s !  L a ^ f  r r v  G  l J !  a v  c r  L L .  o  I I I  I  d c  L ,  u e l l . * ^ , _ - . . : j

; i ' - ' i - v r f  c  p : - c s . c u t i o n s  c c u l d ,  u n l _ e s s  w e  h a v e  a  v e r y  g o o d  c a s e ,
l e a d  t o  o u r  b e i n g  c o n s j . d e r c c  a s  r r v e x a t i o u s  l i t i g a n t s r ' ,  w h i c h
w i l l  b e  v e r y  j l a r m f u l  t o  o u r  p o s i t i o n  i n  l a t e r  c a s e s "

P U B L T C I T Y  "

r t  i s  - impor tan t  t o  b r i nE  thc  th rea t  poscc  to  sea  b i rds  by  f i sh
^ i  ' l  n a  - l  ' l  ' ,  { . i  n -  t o  : h c  a t t - e n t i  o n  n f  i - h . .  r . r e n e r a  I  n r r l - r l  i  r -  T i : n # r r : ' lv r r  v v ! r u L r v t r  L v  _ r l s  G L ( - s l t L l v l t  u I  L l l g  g L . ^ _ _ _ _  r  c l u L U c l . l r

w e l l  d o c u m e n t e d  c a s e s  s h o u l d  b e  b r o u g h t  t o  t h e i r  a t t e n t i o n  b y
p u b l i c i t y  i n  t h e  m a s s  m e d i - a ,  e " 9 .  i l l u s t r a l e d  a r t i c l e s  i n  t h e
S u n d a y  p a p e r s "  I n  t h e  l o n g  t e r m  a n  a l e r t e o  a n d  c o n c e r n e d  p u b l i c
s h o u l d  p r o v e  a  m o r e  p c t e n t  \ ^ / e e p o n  t h a n  p r o s e c u t i o n s "

S O L T R C E S  O F '  A S S T S T A N C E "

Pro f  "  l ?ab ie  fee l s  t ha t  we  shou ld  app ly  p ressu re  on  the  l oca l
Dcpa r tmen t  o f  Na tu re  Conse rva t j - on  t o  pay  a t t en t i on  t o  cases  o f
env i ronmen ta l .  po l l u t i on "  He  men t io : red  p ro f  

"  R "  Fugg le  o f  t he
u "c "T "  schoo l  o f  E i i v i r onmen ta l  s t ud ies  as  someone  who  cou ld
he lp  us  i n  c ,= rnnec t i on  v ; j - t h  ' t h r :  b roader  aspec ts  o f  such  po l l uu l_oo
( i " e "  r vhen  we  ven tu re  o r : t s i de  ou r  own  f i e l d  o f  b i r ds )  "  

p ro f  
"

Rab ie  h imse l f  i s  p repa red  t o  q i ve  us  any  f u r t he r  ass i s t dnce  he
can  p rov ide  a t  any  t ime  v " ' e  shou ld  need  to  consu l t  h im  and  he
sa i -d  tha t  o the r  mernbers  c f  UNIS i \ r  s  l aw  facu ] t y  wou ld  be  w i l t i nq
to  he lp  as  we l - I .

7 "

a
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1O"  COTICLUSIONS ANI ]  F .ECOVIMENDATIONS"

1 O " 1  P r o s e c u t i o n  s h o u l d  o n l y  b e  u s e d  a s  a  ] a s t  r e s o r t "  P r i v a t e
p r o s e c u t i c r r s  s t a n d  l i t t l e  c h a n c e  o f  s u c c e s s "

I O " 2  T h e  m o s t  r c L e v a n t  1 e g a I  p r o v i s i - o n  f o r  o u r  p r - , b I e m  i s  S e c t r o n
3 ( b )  o f  t h e  S E A  S f R D S  / i l V D  S E A L S  F R O T E C T f O N  A C T .  N o  "  4 6 .  L 9 7 3 "
An alrerr are-TnaTqile&la'-56-TJi?ffin 16 ( 1) ( j ) of
t hc  Sc -  i i she r i es  Ac t  No "  58 ,  " 1973 "  F loweve r ,  ou r  conce rn  w r th
b i rds  does  no t  f i t  i n  we l l  w i - t h in  the  f ramework  o f  t he  l a t t e . r :
A  a l -

n L  L 6

1O.3  I t  j - s  impo r tan t  t ha t  a  comF, l c t e .  and  accu ra { -e  doss ie r  be  bu i l t
up  f o r  eve ry  c ' i r ng  i nc i den t ,  whc the : - -  we  i n tend i t o  1ay  a  cha rge
o r  no t "

1O"4  As  a  l onca  te rm p ro j : c t  wc  shou ld  p ress  fo r  r : egu la t i ons  wh ich
w i l l  e f f ec t i ve i y  and  exp i i c i t l - y  dea l  w i t h  t he  t h rea t  o f  f i sh
o i I  po l l u t i on "  (C f "  pa rag raph  3 "2 )  "

10 "5  We mus t  make  con tac t  w i th  the  Depar tmen t  o f  l r r / a te r  A f fa i r s  t o
ob ta i n  i n f c rma t . i on  on  t he  pe rm i t  s ys tem d i scussed  i n  pa rag raph
3  "  3 ,  and  i f  necessa ry  ge t  t he  Depa r tmen t  t o  t ake  ac t i on  aga ins t
fac to r i es  tha t  do  no t  comp ly  w i th  th i s  sys tem"

lO  "  5  i , ve  shou ld  pay  a t ten t i on  to  a f  e  r t i ng  the  genera l  pub l i c  t o  t he
f i sh  o i l  po l l u t i on  p rob lem"

P o r t i o n s  o f  S e c t i o n
r n r l  f n  i  n  n A r , a - - : n h

1e67)  "

,'P_|!LD_I-{,

2 I  o f  t he  Wa te r  r \ c t ,  No "
3  "  3  "  ( , . s  amended  by  Ac t s

BiIIS_loR "
STULLENBOSCH "
9 th  Oc tobe r  1974 "

54  o f  - 956  re fe r -
56 ,  1961  and  79 ,

PURIFTC,X, 'J . ' ION i iND DT.SiJOS/ ' .L  CF TNDUS.IRIAL WATER AND EFF'LUENTS

2 1 " ( 1 ) ( a )  T h e  p u r i f i c a t i o n  o f  a n y  w a s t e  w a t e r  o r  a n y  e f f l - u e n t  o r
w a s t e  p r o d u c e C  b y  o r  r c s u i t i n g  f r o m  t h e  u s e  o f  w a t e r  f o r  i n -
u l u -  u r  r q r  i . u r  p o s e s  s h a l l  f  o r r n  a n  i n t e g r a l  p a r t  o f  t h e  p r o c e s s
o f  s u c h  u s e  a n d ,  s u b j e c t  t u  t h e  p r o v i s i o n s  o f  s u b - s e c t i o n  ( 5 )
a n y  p e r s o n  u s i n g  w a t e r  f o r  i n d u s t r i a l -  ] r u r p o s e s  s h a I l  p u r i f y
s u c h  w a t e - r ,  e f  f r u c n t  o r  w a s t e  s o  a s  t o  c o n f o r m  t o  s u c h  r e -
q u i r e m e n t s  a s  t t i e  M i n i s t e r  m d y r  f r o m  t i m e  t o  t i m e  a f t e r  c o n -
s u L t a t i o n  w i t h  t h e  S o u t h  , ' i f r i c a n  B u r e a u  o f  S t a n d a r d s ,  p r e -
s c r i b e  b y  n o t i c e  i n  t h e  G a z e t t e  e i t h e r  g e n e r a l l y  o r  i n  r e l a t -
i o n  t o  w a t e r  u s e . l  f o : :  o r  i n  c o n n e c t i o n  w r t h  a n v  o i t e  o r  m o r e
s p e c i f  i e . i  j - n d u s t r i a  I  p u r p ( ) s e s  c - L -  i  n  r e  l a t i o n  t ;  w a  t e r  c l e r i v e  I
f r o m  a n y  s p e c i f i e , : 1  p u b l i c  s t r e a n  o r  i n  r e l a t i o n  t o  w a t e r  u s e d ,
i n  a n y  p r e s c r ' b e r 1  a r e a .  ( n r n e n d e - l  L - y  S e c t i o n  5  o f  A c t  N o "  5 6
o f  1 9 6 1 )  "

( b )  r \ n y  r e q u i r e m e n r s  p r e s c r i b e , l  u n C e r  p a r a g r a p h  ( a )  s h a l l  b e
s u c h  a s  t o  e n s u r e  t h a t  t h c  w a s t e  i v a t e r .  e f f  l - u e n t  o r  w a s t e  t o
w h i c h  s u c h  r e q u i r e m e n t s  r e l a t e  w i 1 1 ,  a f t e r  p u r i f i c a t i o n  i n
a c c o r d a n c e  w i t h  t h o s e  r e c i u i r e m e n t s ,  b e  a t  l e a s t  a s  f r e e  o f
i m p u r i t i e s  a s  w o u l d  h a v e  b e e n  t h e  c a s e  i f  t l - r e  p u r i f i c a t i o n
t h e r e c f  h a d  b e e n  e f f e c t e d  i n  a c c o r c l a n c e  w i t h  t h e  r e c o m m e n : i a t -
i o n  o f  t h e  s a i d  B u r e a u  "

q ( a )  Any  pe rson  o r  use r  r e fe r red  t o  i n  sub -sec t i on  ( r )  o r  ( 2 )
nay  app ly  to  the  M in i s te r  f o r  a  pe rm i t  cx€ f l r ; ) t i n ;  h im  f rom
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c c m p l i a n c e  w i t - h  t h e  p r o v i s j o n s  o f  c i t h e r  o f  t h o s e  s u b - - s e c t i o n s ,

a n d  t h e  t ' i i n i s L e r  m a y r  a f  t e r  s u c h  i n v e s t i g a t i o n  a s  h e  m a y  c o n -

s i d e r  : l e c e - q s a r y  ,  L f  h e  i s  s a t i s f  i c i l  t h a t  c o m p l i a n c e  w -  t h  t h e

s a i d  p r o v i s i o n s  i s  i r n p r a c t i c a b l e  i n  t h e  p a r t i c u l a r  c i r c u m s t a n c e s ,

g r a n t  a  p ' : . r m i t  s u b j e c t  t o  s u c h  c o n d i t i o n s  a !  h e  m a y  d e e m  f i c  t - o

i m p o s e ,  e x e m p t i n g  s u c h  p e r s o n  o r  u s e r  f r o m  c o m p l i a n c e  t h e r e w i t n

t o  s u c h  c x t r + n t  a s  t h c  M i n i s t e r  n ^ , a y  d u t e r m i n e ,  o r  a u t h o r i z i n g
s u c h  p e r s c n  o r  u s e r  t o  d i s c h a r g e  a n y  w a s t e  w a t e r ,  e f f f u e n t  o r

w a s r e  . r - c f e r r e d  t o  i n  s u b - s e c t i o n  ( 1 )  i n  a n  u n p u r i f i e d  s t a t e  o r

i n  s u c h  s t a t e  o f  s e n i - p u r i f i c a t i o n  a s  t h e  M i n i - s t e r  m a y  d e t e r m i n e ,
i n t o  a n y  p u b l i c  s t r e a m  a t  a  p o i n t  t o  b e  f i x c . i  b y  t h e  l t l i n i s t e r :
F r o v i d e d  t h a t ,  i n  t h e  c a s e  o f  a n  a p p l i c a t i o n  f o r  e x e m p t i o n  f r o m
c o m p l i a n c e  v ; i t h  t h c  p r o v i s i o n s  o f  s u b - s e c t i c n  ( 1 ) ,  t h e  M i n i s t e r
s h a l l  i n  c o n s i d e r i n g  s u c h  a p p l i c a t i o n  h a v e  d u e  r c g a r d  t o  t h e
r F n r : l a f  i o n s  r n a d r -  r : n d e r  n . l r a o r a c h  ( d )  o f  s u b - s e c t i o n  (  l )  o f. ' - y , . \ g /

s e c t i o n  T E N  o f  t h e  * s e a - s h o r e ; \ c t ,  1 9 3 5  ( n c t  I ' i o , . 2 1  o f  1 9 3 5 ) ,  a n d

s h a l l  n o t  i s s u e  s u c h  a  p e r m i t  u n l e s s  h e  i s  s a t i s f j - e d  t h a t  -

( i )  t h e  c o n d i t i o n s  t o  b e  i m p o s e d  i n  c o n n e c t i o n  w i t h  a n y  s u c h
p e r m i t  w i l l  b e  a t  l - e a s i  a s  e f f e c t i v e  f o r  t h e  p u r p o s e  o f
p r e v e n t i n g  t h e  p o l l u t i o n  o f  p u b l i c  o r  o t h e r  ' . v a t c r ,  i n c l t r d i n c
s e a  w a t e r r  d s  a n y  c o n d j - t j - o n s  o r  r e q u i r e m e n t s  w h i c h  m a y  h a v e
b e e n  r e c o m m e n d e C  b v  t h e  S o u t h  ; r . f r i c a n  B u r e a u  o f  S t a n d a r d s ;
and

1 i i \  r n l /  n ^ i - . { -  c n  + i v ^ ' l  } - t '\ r ! /  i J v r r r L  r v  r r  E , ,  r / y  h i m  i s  i n  s u c h  p r o x i m i - t y  t o  t h e  s e l

t h a t  i t  i s  u n l i k e l y  t h a t  a n y  o t h e r  p e r s o n  i ^ ' i l l  b e  p r e j u . ' . -
i c i a l l y  a f f e c t e i  a n d  t h a t  t h e .  d i l u t i o n  o f  s u c h  w a s t e  w a t e r ,
e f f l u e n t  o r  w a s t e  b y  s e a  v r a t e r  o r  o t h e r  w a t e r  c o n t a i n e d  i n
t h e  s a i d  s t r e a m  w i l l  b e  s u c h  t h a t  n e i t h e r  a q u a t i c  n o r  r n a r i n e
f a u n a  o r  f l o r a  i n  t h e  p u b i i c  s t r e a m  o r  t h e  s c a  w i 1 l  b e
d e t r i m e n t a l l y  a f f e c t e l  "

(  b )  / r n !  - i n t c r e s  t c d  p e r s o n ,  o t h e r  t h a n  a n  a p p l i c a n t  f  o r  a  p e r m i  L
u n d e r  p a r a g r a p h  1 a ) ,  m a y  a f t e r  w r i t t e ; r  n c t i f i c a t i o n  t o  t h e
l l i n i s t e r  a p p l y  t o  a  w a t e r  c c u r t  f o r  t h e  c a n c e l - l a t i o n  o r  m o d i f j c . -
a t i a n  n f  a n \ '  ^ ^ - * i +  j  ^ ^ . . . - . r  r r n r i n F  + ! a . . +  ' - a r a ( l r a n h -  a n c l  t h e  w a t e rq u r v t l  v l  o t ' y  I J E ! t l L ! L  * J J \ t r c r . -  L , r I l u c !  L l l d L  p q ! q v ! q i J l r ,  a r r u

c o u r t  m a y  m a k e  s u c h  o r d e r  o n  t h e  a p p l i c a t i o n  a s  i t :  m a y  c o n s i C e r
e q u i  t a b l c  "

( c )  T h e  } l i n i s t e r  m o y  a t  a n y  t i r n e  b y  n c t i c c  i n  w r i t i n l  t o  t h e
h o l d e r  o f  a n y  , ; c r m i t  i s s u e d  i n  t e r m s  c f  p a r a g r a p h  (  a )  ,  w i t h d r a w
f h r f  r r r . r m ' i f  a f  a m e n , i  i t  i - n  S U C h  m a n n e f  a s  h r .  m a r r  r l e " e m  f i t "u J  r r g  r l r u J  v L s t

( a )  T h c  l t l i n i s t e r  m a y  i n  p r c " s c r i b i n g  a i ' i y  r e q u i r e r i l e n t s  u n d e r  s u b -
s e c  t i o n  (  1 )  o r  i m p o s i n g  a n y -  c o n d i  t i o n s  u n d e l  s u b - s e c t i o n  (  5  )  ,
a l s o  s p c c i  f  y  t h e  s  t e p s  t o  b e  t a k c n  L ' y  a n y  o e r s o n  c a r r y i _ n g  o n
a n y  m i n j n r  o r  o t h e r  i n d u s t r i a l  o p c r a t i o n s ,  i n  o r d e r  t o  p r e v e n t
t h e  p o r l u t i o n  o f  p u b l - i c  o r  p r i v a t c  w a t e r ,  i n c r u d i n g  u n d e r g r o u n - ' .
w a t e r ,  b y  s e e p a g e  c r  d r a i n a g e  f r o m  a n y  a r e a  o n  w h i c h  t h o s e
. r r l c r A  f  i  n n  a  :  r e  c a r r i e d  o n  b o t h  r ^ t h i 1 e  s u c h  o p e r a t i o n s  a r e  i nv ? t r ! r u  J u .

p r J g r e s s  a n d  a f t c r  t h e  a b a n d o n m e n t  t h e r e o f "

( b ) . \ n y  s u c h  p c r s o n  w h c  f a i l s  t o  t a k e  t h e  s t e p s  s o  s p e c i f i e d
w i t h i n  a  p e r i o d  d c t e r m i n e d  b y  t h e  M i n i s t e r  a n d  m a d e  k n o w n  b y
n o t i c e  i n  t h e  G a z e t t e  o r  b y  n o t i c e  i n  w r i t i n q  a d d r e s s e d  t o  s u c h
p € : r s o r r ,  s h a 1 l  b c  g u i l t y  o f  a n  o f f e n c e "

E - n r  f  l - ' n  ^ , , F n ^ S C  O f  t h i S  g g r t - i  ^ n  :  t n c r ' l  : r . # h r r . i  { _ r r  t ^ , h i C h  U S e Sv f  u r r r J  o L u  L r ' , r l ,  G  ! u ' g q r  q u  L l r v r  r  u ]  w t

wate r  f o r  t hc  pu r i f i ca t i on  o r  d i sposa l  o f  sewage  o r  any  e f f Lu rnL
o r  was te  re fe r red  t o  i n  sub -sec t i on  (3 ) ,  sha l l  be  deemed  to  use
sucb  wa te r  f c r  i ndus t r i a f  pu rposes "

(6 )

( 7 )
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( B )  A n v  n . r s o n  \ / h o  c o n
o f  t h i s  s e c t i o n  o r
s h a l 1  h ' c  g r r i  I  i * r r  n f
/  r  A -  -  \  \
\ L Y A / ) ) .

S u b - s e c t i o n s  ( 5 ) ( c

i m p o r t a n t  f c ; r  c u r

i : r : avcnes  o r  f  a r i l - s  t o  comp ly  w : -  t h  t hc  p rov i s ions
o f  any  pe rm i t  j - s sucd  unc le r  sub -sec t i on  (5 ) ,
an  o f fence"  ( l imended  by  Sec t i on  3  o f  . i ' c t  79

)  (  i i  )  a n d  5  (  b  )  s e  e m  t o  m c  t r  b c  p a r t i c u J - a . i - ^ i y
n l l r n n q a q

?IL] IRDS OF'  ETCSH,/ ,  NI"T]-O}J, iTI .  PARK'

D i c  n a c h f o l g e n d e  L i s t e  ,  d i e  u n s  v o n  D r "  R " , r " C "  J c n s e n ,  S c n i o r  p r o -

f e s s i o n a l  O f f i c e r  d e r  N a t u r s c h u t z b e h o e r d e ,  m l t  d e r  B i t t e  u m  V e r o e f -
f c n t l i c h u n 3  u e b e r g e b e n  w u r d e ,  m o e c h t c  i c h  u n s e r e n  f o t o b e g e i s t e r t e n
I t i t g l i e d e r n  u n d  F r e u n d e n  z u r  g e n a u c n  D u r c h s i c h t  b e s o n d e r s  e m p f e h f e n "
E s  w e r d e n  r i u r  D i a p o s i t i v e  ( n i a s )  2 4  x  3 o  m m  o c i e r  6  x  6  c m  e r b e t e n "
l r i i - e  a u s  d e r  c n q l i s c h e n  N a c h s c h r i f t  z u  e r s e h e n  i s t ,  e r h a l t e n  a 1 l e
F o t o g r a p h e n ,  d e r e n  B i l d  o d e r  B i l d e r  i n  d e m  g e p l a n t e n  H e f t  e r s c h e i n e n ,
a n s t e l l e  e i n e r  B e z a h l u n g  5  H e f t - c  g r a t i s "  A u s  d i e s e m  G r u n d e  i s t  e s
n o L w e n d i g ,  ^ . a s s  a i l r -  E i n s e n d u n g c n  i n i t  r , d r c s s e n a n g a b e  v e r s e h e n  w e r d e n ,
a b e r  a u c h  w e i t e r e l l n c r a b e n  ( e v t l .  J a h r e s z e i L ,  O r t  d e r  i \ u f n a h m e  u s w " )
v r e r d e n  d a n k b a r  b e g r u e s s t "  B e i t r a e g e  s i n C  a n  d i e l  u n t e n  a n g e g e b e n e
A d r e s s e  z L r  s e n d e n .  I n  d i e s e m  Z u s a m m e n h a n q  m o e c h t e  i c h  d i e  M i t g l i e d e r
4 a r a n  e r i n n e r n ,  d a s s  a u c h  d i e  r r r b e i t s , ; r u p p e  e i n  d a n k b a r e r  A b n e h m e r
\ z ^ n  \ r n n a ' l  - r r i  r q  i  c  { - .  r r r n } r  ' . ' e n n  s i e  f  h r , : r  M e i  n t r n o  n a c h  n i c h t  s c  r e c h tr a  e t  v v L r r r r  J r s  I l i !  \ : !  r ' r ! r r r q r r 9  t t U U l t

g e l u n g e n  s e i n  s o l l t e n "  l { o e g l i c h e r w e i s e  k o e n n e n  w i r  d a m i t  u n s e r e  D i a -
S ; r m m ' l  t r n n  r r o r r r r r l ' l  c 1 - r o n d i ' r a n

(  u  "  Ko lberr r  )

Rob  "

1
55
s9
73
76
7B
36

91
98

lo5
Lo7
r29
13o
I 5 / L

151
r62
155
214
216,
217
225
242
275
278
J  1 ' j

35 i
372
387

Os  t r i ch
Black-heacied He: :on
l t r i t a  p d f . , f

Marabou Stork
tvvood fbis
W h i t e - b e 1 & i e d  S t o r k
3 i :ca  tc : -^  F  lan ingo
L e s s e r  F l a m i n g o
K n o b * b i 1 l e o  D u c r
C a p e  T e a l
( c . c r a * : r . r  D i  r r 1

J  u r ! u

W h t " - b a c k e d  V u l t u r e
Y e 1 l o w - b i 1 l e d  K i t e
B l a c k - s h o u l d e r e d  K i t e
T a w n y  E a i l e
B a t e l e u r
G a b a r  G o s h a w k
C h a n t i n c  G o s h a w k
Crowned Crane
B l u e  C r a n e
K o r i  B u s t a r d
B l a c k  i ( o r h a a n

Crownec'L P lover
C a p e  D i k k o p
D o u b l e - b n l "  C o u r s e r
D b 1 "  - b r : d  

"  S a n d g r o u s e
Barn  Owl
R u f o u s - c h k o "  N i g h t j a r
P a l - m  S w i f t

S t r a u s s
S c h w a r z k o p f r e i h e r  :

S e i d e n r e i h e r
Ivlarabu
|J imm- : rsa t t
r \bd ims,s  to rch
Gr " F lami_ngo
l i 1 . ,  F l a m i n g o
G  I  a n z g a n  s
K a p e n t e
S e k r e t a e r
l , ^ l r , i  s .  q r r  r c - c l r n n  a  o i  a r

S c h m a r o t z e r m i  l a n
G l e i  t a a r

R a u b a d  1 e r
Gauk l-  er
G a b a r h a b i c h t
\ f  n d h t h a  - h f

Kronenk ran ich
Fa rad iesk ran i ch
P i  a q o n f r : n n o * v v e

C a r - k c ' l  l - r : n n a* F - Y V

Kronenk i -eb i  t z
Kap t r i e  I
A f r i k "  Rennvoge l
\ l : r r - h f f I r r a h r r l - r n

J U l r r q : I g !  g u l g

R o s  t n a c k e n  N a c h t s c h w a l b e
D : l m o n q a n ' l c r


