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1. INTRODUCTION TO THE PROJECT DURAS
The Project DURAS* emerged as a funding stream after the World Summit on Sustainable Development held in South Africa in 2002. An international consortium including Namibian, South African, French and American partners accessed funding from the Project Duras, with the overall objective of creating capacity within the two participating southern African countries to claim and attach Intellectual Property Rights (IPR’s), in the form of Geographical Indications (GI’s), to any product originating in these countries and to investigate whether IPR’s can be used as a tool to add value to local products. 
In Namibia, the partners involved with this project for the government are the Ministry of Agriculture, Water and Forestry, through the National Botanical Research Institute and the Directorate of Planning. The other Namibian partners include CRIAA SA-DC, the Karakul Board and the Indigenous Plants Task Team. 

(* French acronym for Promoting Sustainable Development in Agricultural Research Systems)
2. OVERALL PURPOSE OF THE PROJECT DURAS
The general objective of the Project is to develop case studies to assess the value of a system of Intellectual Property (IP) protection, such as GI’s, for improved livelihoods in rural communities through improving market access. 
Specific objectives:

To develop a list of local knowledge and resources with potential through IP, 
To develop case studies on the interaction between the culture, geography and human activity in development of agricultural products with unique characteristics, To strengthen community capacity so as to assess the role and potential of IPR’s for their resources and development strategies for financial gain, 
To explore the use of GI’s as a marketing and income-generating mechanism for products derived from traditional knowledge, 
To evaluate the current legal and institutional framework of the country. 

Two central questions addressed by this Project are: “how can local communities efficiently qualify and differentiate their production through GI’s, and what is the nature and extent of the required institutional and legal framework to achieve this objective?”

       3.  WHAT IS INTELLECTUAL PROPERTY

Intellectual Property refers to the creations of peoples’ minds, such as inventions, designs, knowledge or processes or unique characteristics resulting from human ingenuity. IPR’s are forms of recognition of ownership over theses creations of the mind, giving the owners exclusive rights to their use, sale and modification. 
Intellectual Property law is one way of protecting the rights of the individual and groups over knowledge, innovation and discoveries. Protections for IP are standardised through the World Trade Organisation’s Agreement on Trade Related Aspects of IP (TRIPS). Namibia and SA are signatories to this international agreement and are obliged to provide protection within their borders.

IPR’s have been used successfully to add value to many products around the world. There are a large number of examples of IP options. These include trademarks, registered designs, copyrighted books, patents, access and benefit sharing agreements, and GI’s (appellation of origin).

       4.  PROCESS OF DETERMINING THE APPROPRIATE IP OPTION

In order to examine IPR’s with the knowledge system(s) of the stakeholders, one must first identify what the knowledge is. The most basic form of knowledge for IPR’s is determined by a knowledge “claim”. A claim is a process or unique characteristic that creates something new or adds value to an existing product. The best place to start in identifying a knowledge claim is at the end with the final product. Stakeholders then go through a process to determine the unique characteristics of the final product, as well as processes and knowledge involved in its production.

Another aspect is to determine who the knowledge holders and stakeholders are and what the resource means to them. Need to determine clearly who owns or knows about the knowledge claim. Disclosure of this knowledge and its origin in the community is important to determine the level of IP protection available to the community. 

There are different categories of interests that the community will have to explore relating to the cultural relevance and goals of the community for making the knowledge claim. These categories are rated to examine whether the IP option is supportive or detrimental to the cultural and goal-related aspects of the claim. Cultural categories would include spiritual importance, necessity for sustainability (vital for community’s survival), economic dependency, traditional secret, medicinal property, historical significance. Goal-orientated categories (what the community would like to use the knowledge claim for) include increase profit, dissemination for public good, avoid exploitation, avoid piracy, privacy, preservation. 

Once the knowledge claim has been defined, it is possible to determine the most suitable IP option for the particular knowledge claim, e.g. GI’s, patents, trademark, trade secret, registered design, copyright, etc.

5.  GEOGRAPHICAL INDICATIONS (GI’s) AS AN IP OPTION AND      MARKETING TOOL
Definition of GI’s 

The World Trade Organisation/TRIPS Agreement defines GI’s as: “Indications which identify a good (product) as originating in a territory of a Member, or a region or locality in that territory, where a given quality, reputation or other characteristic of the good is essentially attributable to its geographical origin”. GI is a tool to protect goods that have qualities, reputations or other characteristics specific to geographical origin. It is related to territory, not private entity. 

Some well known examples of GI’s 
Champagne (Province of France), Bourbon in the USA, Darjeeling tea from the West Bengel Province in India, Colombian coffee, Basmati rice, Tequila, Thai silk, Ceylon tea, Kilim carpets. 
Rooibos tea and Karroo lamb are two products being studied in SA, while SA wine, e.g. “Stellenbosch Wine of Origin” is an example of an established GI in SA. 

Benefits of GI’s
GI’s protect against frauds and imitations, and against the name trade marking by others in EU/USA/Japan, and gives a strategic identity advantage in the market, aiming at premium speciality markets. 

Important features of GI’s
They are locally embedded, i.e. they are designed and managed locally. They also require collective action and co-ordination to support the industry in protecting the name, as well as sustaining quality and reputation of the product.
6.
THE KALAHARI MELON SEED OIL TRADE
KMS oil from Namibia has been used as a cosmetic ingredient since 2000, in a “Community Trade” niche market in Europe. Relatively small volumes have so far been produced in Namibia (a few tonnes per annum) and exported.
The KMS oil for this niche market is not the traditional melon seed oil (omaghadi goontanga), but a “cold-pressed” oil,  currently being processed in Ondangwa at the Eudafano Women’s Co-operative factory and Oontanga Oil Producers’ factory. The export market demand has been developing rapidly and at least 20 tonnes of KMS oil per annum is required now, which Namibian producers have not been able to supply. 20 tonnes of KMS oil is equivalent to at least 150 tonnes of seeds marketed. 
The “Community Trade” aspect of KMS supply by smallholder producers and KMS oil processing, guarantee a “fair” price for the seeds and oil, which in other producing countries in West Africa, India and Pakistan, is not the case.
The Namibian KMS oil export market has been developed by the EWC and CRIAA SA-DC since 2000, with The Body Shop International as the commercial Community Trade partner. More recently, PhytoTrade Africa (the Southern African Natural Products Trade Association, with members in Botswana, Malawi, Mozambique, Namibia, South Africa, Swaziland, Zambia and Zimbabwe, is supporting the development of KMS supply in the SADC Region and the export niche marketing for larger cosmetic use. 
7. SPECIFIC PURPOSE OF THE CURRENT EXERCISE WITH KMS IN  NAMIBIA
Namibia has identified two products to be investigated; Kalahari melon seed (KMS) and karakul sheep pelts (skins). The value-adding tool identified for determining the suitability of the two products is that of Geographical Indication (GI). 

The purpose of the current exercise is to allow farmers and producers to evaluate their agricultural products and the knowledge that goes into the production of these products, to determine whether IPR’s may help promote linkages to markets and increase the value of agricultural goods. 

The exercise aims at improving the understanding amongst farmers and their organisations of the potential of GI’s for improving their market access. 

It forms part of a process involving the dissemination of information to stakeholders in the industry to promote the understanding of the potential of IPR for agricultural goods, so as to allow the stakeholders to determine the appropriateness and desirability of using IPR’s to develop and protect their product in the market. 

The current exercise has two phases: a fieldtrip to inform producers and to document related cultural and traditional activities around the resource and product to identify unique characteristics. This will be followed by a national stakeholders’ workshop to allow the industry to evaluate its need for a GI and whether KMS production would qualify for GI status.  

The characterisation of the case study is now being done. Below are the steps in this process, contributing to determining the use of IPR’s for KMS oil:
Mapping the community/producers to determine who the members/resource owners are in the production of the resource, and what the goals of the members are of the given community. 

Initial exploration of the agricultural resource to determine any traditional use and knowledge, with special attention to the production steps, the unique characteristics associated with these steps, and the unique characteristics of the final agricultural product. 

Matching community goals and values with the characteristics of each knowledge claim to determine synergies and tensions with IPR options.

      8.  SOME AREAS/ISSUES FOR DISCUSSION
Are smallholder producers in Namibia in KMS production? Could it be adopted as a new “cash crop” to diversify agricultural economic opportunity?

Could there be in the NCR’s and in Namibia, an umbrella body, like a “producers association” to promote, manage and defend the industry?

If producers are interested to characterise further KMS oil, there is a need to further document the production of KMS, its quality, cultural significance, traditional use and knowledge.
A national or regional approach? This has implications for market supply and the name Kalahari (the appellation). “Co-operation within SADC is better than competition” 
The appellation of origin refers to the name of the product in the market. The name Kalahari Melon Seed has been used from an early stage by some, in order to differentiate and protect the Namibian (and southern African) product in the international market. This is not necessarily the name used at the producing level in the different regions of Namibia. Using the word “Kalahari” has connotations beyond the producing regions of Namibia, as the Kalahari covers a huge area of southern Africa, containing many other centres of wild melon seed production. Given the larger geographical spread represented by the word “Kalahari”, the use of such a name implies a regional approach to the resource. 
      8.  CONTACT INFORMATION
Please contact CRIAA SA-DC, P.O. Box 23778, Windhoek, for further clarity and/or information. Contact persons are Michel Mallet and Steve Carr.
CRIAA SA-DC

Tel: 061- 220 117
Fax: 061- 232 293
E-mail: criaawhk@iafrica.com.na
NBRI

Tel: 061-202 2011

Fax: 061-258 153

E-mail: carrs@iway.na
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