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LEGAL ASPECTS OF MARINE POLLUTION BY FISH OIL

Report on discussions with Prof. M.A. Rabie of the Law Fa-
culty of UNISA, in Pretoria on the 3oth September 1974.

1. INTRODUCTION:

On the 27th September I telephoned Prof. Rabie to outline the
Conservation Committec's involvement with the oiling incident
at Lambert's Bay. I also mentioned that similar incidents

have in the meantime occurred at other sites., Prof. Rabie
undertook to look into the relevant legislation and we arrang-
ed a meeting in Pretoria on the 3oth September. At this meet-.
ing we discussed the desirability of instituting legal pro-
ceedings against companies responsible for fish oil pollution,
the applicability of various statutes to cases of this kind,

and the procedure to be followed in documenting and preparinqg
such cases.

2. DESIRABILITY OF PROSECUTIONS:

We agreed that legal proceedings or prosecution should only
be resorted to if friendly persuasion fails. We should
approach the comvanies involved, explain to them the harm-
ful effects of fish oil pollution, and try to obtain their
cooperation. At this stage we should not threaten legal
action. Threats usually produce an uncooperative attitude.
Legal action, besides being expensive, is also one of the
least effective means to achieve conservation ends.

3. RELEVANT LEGISLATION:

We discussed three Acts that are relevant to our problem:
3.1. THE SEA FISHERIES ACT, NO. 58 of 1973:

.. This Act is aimed at the protection of fish and not of birds.
Therefore it will be difficult to utilize it in cases where
birds are involved,

S.W.A. SCIENTIFIC SOCIETY [ S.W.A. WETENSKAPLIKE VERENIGING / SW.A. WISSENSCHAFTLICHE GESELLSCHAFT

"1 (1) Any person who -
(j) dumps in or allows to enter or permits to be dumped
or discharged in the sea anything which is or may be
injurious to fish, fish food or seaweed, or which
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(8) Any person who contravenes or fails to comply with the provisions
of this section or of any permit issued under sub-section (5),
shall be guilty of an offence. (Amended by Section 3 of Act 79
(1967)) .

Sub-sections (5)(a)(ii) and 5(b) seem to me to be particulariy
important for our purposes.

"BIRDS OF ETCSH/A NATICNAL PARKY

Die nachfolgende Liste, die uns von Dr. R.A.C. Jensen, Senior Pro-
fessional Officer der Naturschutzbehoerde, mit der Bitte um Veroef-
fentlichung uebergeben wurde, moechte ich unseren fotobegeisterten
1itgliedern und Freunden zur genauten Durchsicht besonders empfehlen.
Es werden nur Diapositive (Dias) 24 x 30 mm oder 6 x 6 cm erbeten.
Wie aus der englischen Nachschrift zu ersehen ist, erhalten alle
Fotographen, deren Bild oder Bilder in dem geplanten Heft erscheinen,
anstelle einer Bezahlung 5 Hefte gratis. Aus diesem Grunde ist es
notwendig, <dass alle Einsendungen mit Adressenangabe versehen werden;
aber auch weltere Ancaben (evtl. Jahreszeit, Ort der Aufnahme usw.)
werden dankbar begruesst. Beiltraege sind an die unten angegebene
Adresse zu senden. In diesem Zusammenhang mcechte ich die Mitglieder
«aran erinnern, dass auch die Arbeitsqruppe ein dankbarer Abnehmer
von Vogel-Dias ist; auch wenn sie Ihrer Meinung nach nicht so recht
gelungen sein sollten. Moeglicherweise koennen wir damit unsere Dia-
Sammlung vervollstaendigen.

(H. Kolberqg)
Rob.

1 Ostrich Strauss _
55 Black~headed He:ron Schwarzkopfreiher:
59 Little Egret Seidenreiher
73 Marabou Stork Marabu
76 Wood Ibis Nimmersatt
78 White-beliied Stork Abdimsstorch
GG Sreacer Flamingo Gr. Flamingo
237 Lesser Flamingo Kl. Flamingo
91 Knob-billed Duck Glanzgans
98 Cape Teal Kapente

lo5 Secretary Bird Sekretaer

1o7 Wht.-backed Vulture Weissrueckengeier
129 Yellow-billed Kite Schmardtzermilan
130 Black-shouldered Kite Gleitaar ’

134 Tawny Eawle Raubadler

151 Bateleur Gaukler

162 Gabar Goshawk Gabarhabicht

165 Chanting Goshawk Singhabicht

214 Crowned Crane Kronenkranich

21A Blue Crane Paradieskranich
217 Kori Bustard Riesentrappe

225 Black Korhaan Gackeltrappe

242 Crownerd Plover Kronenkiebitz

275 Cape Dikkop Kaptriel

278 Double~bnd. Courser Afrik. Rennvogel
312 Dbl.-bnd. Sandgrouse Nachtflughuhn

352 Barn Owl Schleiereule

372 Rufous-~chkd. Nightjar Rostnacken Nachtschwalbe
387 Palm Swift Palmensegler
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4o4 European Bee-eater Furop. Rienenfresser
413 Iilac-breasted Roller Gabelracke
421 Scimitar-bill Hoopoe Sichelhopf
425 ‘Red-billed Hornbill Kl. Rotschnabeltoko
447 ‘Golden-tld. Woodpecker Goldschwanzspecht
457 Monotonous Lark Sperlingslerche
460 Sabota Lark Sabotalerche
466 Clapper Lark Cras-klapperlerche
474 Spike~heeled Lark , Zirplerche '
485 Grey-~backed Finch-Lark Nonnenlerche
453 - European Swallow Rauchschwalbe
523 Black Crow Kapkrache
536 Pied Babbler Elsterdrcssling
- 568 Capped VWheatear Erdschmaetzer
630 Desert Cisticola Kalahari-Zistensaenger
" 650 Black~chested Prinia Brustbandprinie
692 Richard's Pipit Spornpieper
To6 Lesser Grey Shrike Schwarzstirnwuerger
730 white~-crowned Shrike Weisscheitelwuerger
735 wWattled Starling Lappenstar
743 Burchell's Glossy Starling Riesenglanzstar
779 Buffalo Weaver Bueffelweber
787 Grey-headed Sparrow Graukopfsperling
805 Red~billed Quelea Blutschnabelweber
839 Blue Wwaxbill Schmetterlingsfink
841 Black-cheek. Waxbill Blfenastrild

Send contributions to: C.F. Clinning, Nature Conservation and
Tourism, P.Bag 5023, Wwalvis Bay 9195, S.W.A.

No payment, but 5 gratis copies of the booklet to all photogra-
phers whose pictures appear in the final publication. Photos
credited. The booklet is a popular type, along the same lines as
"Birds of Daan Viljoen Game Park" (1973) issued by the S.W.A.
Nature Conservation - Tourism Division.

Dr. G.H. Broekhuysen + 16, Apr.

1975

Unerwartet erhalten wir die Nachricht vom Heimgang von Dr. G.H.
Proekhuysen., wir betrauern den Tod unseres Freundes und Mitarbei-
ters und sprechen den Hinterbliebenen unser herzliches Beileid aus.
Eine Wwuerdigung seines Lebens und seiner ornithologischen Arbeit
wird in einer naechsten Nummer der ""Ornithologischen Mitteilungen”
erscheilnen,

Die Schriftleitung.



