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PowerCom (Pty) Ltd ESA: Telecommunication Tower in Okuryangava

EXECUTIVE SUMMARY

Introduction

PowerCom (Pty) Ltd (The Proponent) proposes to erect and operate a 25 m high camouflaged
tree network tower at Okuryangava, Windhoek, in the Khomas Region. The proposed tower site
is located in the area of the Okuryangava Suburb, Tobias Hainyeko Constituency, Windhoek
(Coordinates: - 22°30'24.7"S, 17°13'06.6"E). The proposed tower will be a camouflaged tree
network tower, with an outdoor cabinet next to it. The total surface area of the site dedicated to

tower footprint is approximately 80 m? (8m x 10m).

The rapid expansion of urban development and land use in Windhoek has led to a heavy reliance
on telecommunications amongst locals, from the use of telephones, mobile phones and other
electronic devices for information sharing and connections. This has brought about demand for
increase in telecommunications infrastructure and services. In order to facilitate mobile
connection services that run smoothly and conveniently, the services infrastructure need to be of

good standard in order to provide high quality and better coverage to the mobile users.

The proposed activity will provide additional capacity, reducing congestion problems and
improving network coverage in the Okuryangava area. This will also ensure improved quality of

the service provided to mobile users in the area.

Project Description

The current network shortfalls experienced and anticipated network shortfalls to mobile users in
the area led to this project site selection. Project activity include establishment (construction), and

eventual operations and maintenance of the network tower.

Construction Phase:

There will be minimal earthworks to prepare the site for tower construction. The construction
works are expected to last for at least 3 months. The tower structure will be mounted to a concrete
foundation and will not require any supporting cables. The physical assemblage of the network
structure and the construction of the foundations will take place on the sites by using manual

labour as far as possible. The network structure will be earthed to protect it from lightning. For
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safety reasons, the tower site will be fenced off with palisade fencing to ensure that access is

limited to authorised personnel and to prevent vandalism.

PowerCom intends to appoint a local contractor to carry out the construction. Works will be carried
out during weekdays only. Preference for the construction works will be given to locals, i.e.,
contractors from Windhoek. The appointed contractor will be required to provide appropriate
Personal Protective Equipment (PPE) to all their employees while carrying out the construction

works on site.
Operational and Maintenance Phase:

This is the phase during which the tower and its associated infrastructure are operational,
providing network signal via service providers to the residents of Okuryangava area. Maintenance
of the tower will be done by the Proponent's Maintenance Department, when required. The
Proponent should ensure that all employees carrying out maintenance works on site are provided

with appropriate PPE.

Services and Infrastructure

Power supply: No electricity is required during the construction of the tower. However, it will be
required during the operational maintenance phase of the tower. Alternating Current (AC) power

will be required for the operation of the tower and will be connected to the City of Windhoek grid.

Water supply: Minimal amount of water will be required during construction. This water will be
used for drinking and efficiently used for in-situ concrete mixture, i.e. the amount of water will be
part of the concrete works for foundation casting. The required water will be sourced from the
town. This will be upon agreement with the Municipality or relevant water supplier, who can be

the nearest possible area or business owners.

Site Access (road): The site is accessible via Ongava Street in Okuryangava, which leads to a

track that leads to the site of the tower.

Waste Management: There will be minimal waste generated on site. This will include general,

solid, and possibly wastewater (sewage). This different waste will be handled as follows:

General and domestic waste: Sufficient waste bins (containers) will be made available at the site
to manage the accumulation of general and domestic waste on site during construction. The
waste bins will be disposed of at appropriate landfill site in Windhoek. The Proponent will enforce

the availability of portable toilets for the construction team (contractors) while on site.
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Fire Management: An appropriate of basic firefighting equipment, i.e., fire extinguishers will

be readily available in vehicles, at the site.
Decommissioning Phase

Decommissioning of the network tower is not anticipated, as long as there is need for use of

telecommunications and associated services in the town.

Potential Impacts identified

The potential impacts of the proposed project have been identified as they relate to the project
activities in terms of a source-pathway-receptor risk-based methodology and in consultation with
interested and affected parties. By considering the potential risk areas associated with the
receiving biophysical and social environment, the following key impacts have been highlighted for

consideration:
Potential positive impacts:

e Telecommunication convenience: Current and future residents (mobile users) will have

an improved infrastructure and will not have to struggle with network coverage.

o Employment creation: Creation of a few temporary jobs during the construction of the

tower.

¢ General contribution to local economic development through reliable communications

services.
Potential negative impacts:

e Physical land/ soil disturbance: Excavation activities to erect the tower could potentially
lead to the disturbance of site soils.

o Loss of Biodiversity (Avifauna)

o Noise and disturbance: During tower’ construction

e Visual impact: The presence of the tower in the neighbourhood may be a nuisance to
neighbours

¢ Impacts to Human Health: short- and long-term impacts of Electromagnetic Radiation

on human health.
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o Potential occupational health and safety risks associated with mishandling of
equipment.

¢ Civil Aviation concerns: The proposed site designs and locations may have an impact
on civil aviation.

o Waste Generation/Environmental Pollution: Environmental pollution from improper
disposal of waste.

o Archaeological or cultural heritage impact through unintentional uncovering of
archaeological objects

¢ Waste Generation from improper disposal of waste generated during construction and
maintenance.

¢ Dust Generation from construction works and vehicular traffic

The potential negative impacts were assessed, and mitigation measures provided accordingly, in
the EMP.

Conclusion

The potential (positive and negative) impacts anticipated from the proposed construction of the
telecommunication tower and related activities are identified, described, and assessed. Most of
the identified potential negative impacts are rated as of Medium/Low Significance. Therefore, in
order to reduce the significance to Low, it is recommended that the Proponent effectively
implements the mitigation measures. In order to maintain a low significance, the implementation
of measures will need to be continuously monitored in order to reduce impact to low and bring the

impact under control.

It is, therefore, recommended that in the event of an ECC issuance, the conditions provided in

this ESA may be appropriate to ensure minimal environmental impact for this project.

Limitations

EDS warrants that the findings and conclusion contained herein were accomplished in
accordance with the methodologies set forth in the Scope of Work and Environmental
Management Act (EMA) of 2007. These methodologies are described as representing good

customary practice for conducting an Environmental Impact Assessment of a property for the
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purpose of identifying recognized environmental conditions. There is a possibility that even with
the proper application of these methodologies there may exist on the subject property conditions
that could not be identified within the scope of the assessment, or which were not reasonably
identifiable from the available information. The Consultant believes that the information obtained
from the record review and during the public consultation processes concerning the proposed

tower’ construction activities/works is reliable.

Disclaimer

EDS cannot and does not warrant or guarantee that the information provided by the other sources
is accurate or complete. The conclusions and findings set forth in this report are strictly limited in

time and scope to the date of the evaluations. No other warranties are implied or expressed.

Some of the information provided in this report is based upon personal interviews, and research
of available documents, records, and maps held by the appropriate government and private
agencies. This report is subject to the limitations of historical documentation, availability, and

accuracy of pertinent records and the personal recollections of those persons contacted.
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Meaning
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KEY TERMS AND DEFINITIONS

TERM DEFINITION

Alternative A possible course of action, in place of another that would meet the
same purpose and need of the proposal.

Baseline Work done to collect and interpret information on the condition/trends of

the existing environment.
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TERM DEFINITION

Biophysical That part of the environment that does not originate with human activities
(e.g., biological, physical and chemical processes).

Cumulative In relation to an activity, means the impact of an activity that in it may not

Impacts/Effects be significant but may become significant when added to the existing and

Assessment potential impacts eventuating from similar or diverse activities or

undertakings in the area.

Decision-maker

The person(s) entrusted with the responsibility for allocating resources or

granting approval to a proposal.

Ecological Processes

Processes which play an essential part in maintaining ecosystem integrity.
Four fundamental ecological processes are the cycling of water, the
cycling of nutrients, the flow of energy and biological diversity (as an

expression of evolution).

Environment

As defined in Environmental Management Act - the complex of natural
and anthropogenic factors and elements that are mutually interrelated and
affect the ecological equilibrium and the quality of life, including — (a) the
natural environment that is land, water and air; all organic and inorganic
matter and living organisms and (b) the human environment that is the
landscape and natural, cultural, historical, aesthetic, economic and social

heritage and values.

Environmental

Management Plan

As defined in the EIA Regulations (Section 8(j)), a plan that describes how
activities that may have significant environments effects are to be

mitigated, controlled, and monitored.

Interested and Affected
Party (IAP)

In relation to the assessment of a listed activity includes - (a) any person,
group of persons or organization interested in or affected by an activity;
and (b) any organ of state that may have jurisdiction over any aspect of
the activity. Mitigate - practical measures to reduce adverse impacts.
Proponent — as defined in the Environmental Management Act, a person
who proposes to undertake a listed activity. Significant impact - means an
impact that by its magnitude, duration, intensity, or probability of
occurrence may have a notable effect on one or more aspects of the

environment.

Fauna

All the animals found in an area.
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TERM

DEFINITION

Flora All the plants found in an area.

Mitigation The purposeful implementation of decisions or activities that are designed
to reduce the undesirable impacts of a proposed action on the affected
environment.

Monitoring Activity involving repeated observation, according to a pre-determined
schedule, of one or more elements of the environment to detect their
characteristics (status and trends).

Proponent Organization (private or public sector) or individual intending to implement
a development proposal.

Public A range of techniques that can be used to inform, consult, or interact with

Consultation/Involvement

stakeholders affected by the proposed activities.

Protected Area

Refers to a protected area that is proclaimed in the Government Gazette,
according to the Nature Conservation Ordinance number 4 of 1975, as
amended

Scoping

An early and open activity to identify the impacts that are most likely to be
significant and require specialized investigation during the EIA work. Can,
also be used to identify alternative project designs/site to be assessed,
obtain local knowledge of site and surroundings, and prepare a plan for
public involvement. The results of scoping are frequently used to prepare

a Terms of Reference for the specialized input into full EIA.

Terms of Reference (ToR)

Written requirements governing full EIA input and implementation,
consultations to be held, data to be produced and form/contents of the

EIA report. Often produced as an output from scoping.
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1 INTRODUCTION
1.1 Project Background and Location

Namibia is experiencing a rapid increase in the use of mobile communication services, which has
led to a rise in local pressure for efforts to expand on telecommunications infrastructure.
PowerCom (Pty) Ltd (The Proponent) proposes to erect and operate a 25 m high, freestanding
lattice structure in Okuryangava, Windhoek. The proposed site is located in the area of
Okuryangava at Erf RE/921 (Coordinates: - 22°30'24.7"S, 17°13'06.6"E) as indicated on the map
in Figure 1. The total surface area of the site dedicated to tower footprint is approximately 80 m?
(8m x 10m). The remainder of the site area is for storing the operational and maintenance

equipment.

Telecommunication towers and related infrastructure developments are among listed activities
that may not be undertaken without an Environmental Clearance Certificate (ECC), under the
Environmental Management Act (EMA) (2007) and its 2012 Environmental Impact Assessment

(EIA) Regulations. The relevant listed activities as per EIA regulations are:

10.1 (g) The construction of masts of any material or type and of any height, including those used

for telecommunication, broadcasting, and radio transmission.

1.2 Proposed Site Ownership

The anticipated network shortfalls to mobile users in these areas triggered this site selection. The

outcome of the selection criteria used provided the best potential positions of the tower.

The proposed site (location) is under the ownership of PowerCom (Pty) Ltd, with a land use
(leasehold) agreement to occupy the land for the purpose of operating the proposed tower

between PowerCom and Windhoek Municipality. The locality details of the site in Table 1 below.

Table 1: Details of the proposed tower locality

Site Name: Okuryangava

GPS Coordinates: -22°30'24.7"S, 17°13'06.6"E
Local Authority: Municipality of Windhoek
Regional Administration: Khomas Regional Council
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Figure 1: Locality map of proposed Okuryangava tower site
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1.3 Terms of Reference (TOR), Scope of Work and Document Contents

This ESA has been conducted according to the Environmental Management Act (EMA) (No. 7
of 2007), and its 2012 Environmental Impact Assessment (EIA) Regulations. In line with the
Terms of Reference provided for this project, the scope of works for this project (ESA) entails

the following:

Confirm the suitability of the proposed site for the tower construction and suggest

alternative site, if required;
e Conduct the required Environmental Scoping Assessment (ESA);
e Consult all potential interested and affected parties (I&APs);
e Compile an ESA report and draft Environmental Management Plan (EMP); and

Obtain an Environmental Clearance Certificate for the proposed tower.

The main aim of the ESA is to:

e |dentify, analyse and assess the bio-physical, socio-economic impacts associated with

the proposed activity; and

o compile management action plans (in the form of a draft EMP that will be implemented
by the Proponent and/or their contractor(s) to minimize identified impacts, if they cannot

be avoided, while maximizing positive impacts.

1.4 Motivation for the Proposed Project

Due to the continual growth in mobile communication services in Namibia, the pressure is
continuously expanded and the communications network is increasing. PowerCom has identified
the need for the new structure. The planned telecommunication will provide additional capacity,
reducing congestion issues, while improving coverage by various service providers within that
area. This proposed development will ensure that the quality of the service provided to the

telecommunication users in the area is improved.
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1.5 Appointed Environmental Assessment Practitioner

To satisfy the requirements of the EMA and its 2012 EIA Regulations, the Proponent appointed
an independent team of Environmental Consultants at Excel Dynamic Solutions (Pty) Ltd (EDS, /
Consultant / Environmental Assessment Practitioner (EAP)) to conduct the required ESA process
on their behalf. The findings of the ESA process are incorporated into this Report. The ESA Report
and the Draft EMP as well as associated documents will be submitted as part of the application

for an ECC to the Environmental Commissioner at the DEAF.

The ESA project is headed by Mr. Nerson Tjelos, a qualified and experienced Geoscientist and
experienced Environmental Assessment Practitioner (EAP). The ESA process and this Report
and the Draft EMP were conducted and compiled by Mr. Mandume Leonard. The curriculum vitae

(CV) for Mr. Tjelos is presented under Appendix C.

2 PROJECT DESCRIPTION AND PROPOSED ACTIVITIES

The description of project activity to be undertaken for the establishment (construction) and

eventual operations and maintenance of the network tower are presented as follows:

2.1 Planning and Design Phase

The Communications Act No. 8 of 2009, requires that service providers should first consider
sharing existing infrastructure in an area before constructing new structures. There is no other
infrastructure that could be shared by network service providers in the area, therefore, PowerCom

has identified the need to construct a new tower in this area.

There are criteria usually employed to optimize the positions of new structures in the
telecommunication industry. These include coverage of existing network infrastructure,
surrounding topography & built-up environment, established and future urban areas, required
footprint and the most appropriate design of the facility (GCS Water & Environmental Consultants,
2017).

Once the Proponent has been issued with an ECC and obtained all relevant and required

approvals, the planned activities will commence at the site.

The planning and design phase, which also include the ESA, is aimed at presenting some key

concepts of the project alongside a general overview of the study area, the legal landscape to be
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considered, and a preliminary assessment of the main aspects that might affect the feasibility of
the project and or its associated activities. Thereafter, the environmental, technical, and financial
aspects of the project are assessed by identifying potential risks and proposing mitigation
measures where possible. This would also include highlighting ‘fatal flaws’ wherever mitigation
measures are unavailable or impractical with regards to the available finances and other

resources.

Prior to commencement of any site work, all personnel (including fully employed, contracted, and
casual) will be inducted on the Proponent’s Environmental, Health and Safety Policy as well as
procedures and processes to follow while conducting any works related to the project on and off

site.

2.1.1 Design and Technical Aspects

The proposed tower will be a 25 m high, camouflaged “tree” structure, where antennae can be
mounted. The tower site will also include an outdoor cabinet, a perimeter fence, as well as
electrical fencing to restrict unauthorized access. The tower will be used to provide 3G/4G
coverage, in order to have proper in-door and outdoor coverage. The footprint (surface area) to
be covered by the tower and associated equipment/accessories is anticipated to be 80 m? (8m
x10m) with only less of that total dedicated to the actual footprints of the tower. Frequencies are

determined by the operators that will utilize the tower.

Typical examples of a Camouflaged Tree Telecommunication Tower purposes are shown in

Figure 2.
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Figure 2: Example of a camouflaged tree telecommunication tower




2.2 Construction Phase

Tower construction works are expected to last for at least three months, and there will be minimal
earthworks to prepare the site for construction. The tower structure will be mounted to a concrete
foundation. The rest of the site area will be used for storing the operational and maintenance
equipment. For safety reasons, the tower site will be fenced off with palisade fencing. This will
also be done to ensure that access to the tower is only limited to authorized personnel and to
prevent vandalism of the tower and its associated accessories. The tower structure will be earthed

to protect it from lightning.

The physical assemblage of the network tower structure and the construction of the foundations
will take place on the site by using manual labour as far as possible. The Proponent will appoint
a contractor to carry out the construction. Construction works will be carried out during weekdays
only, between 08h00 and 17h00. The number of workers expected for this work will depend on

the local contractors appointed and their standard human capacity for development of the project.

If necessary, the appointed construction contractor will need to make arrangements for their
workers to be housed in Windhoek or nearby places, but not on site. The appointed contractor
will be required to provide appropriate Personal Protective Equipment (PPE) to all their employees

while carrying out construction works on site.

2.3 Project Input and Resources Requirements

In terms of human resources and services infrastructure, the following will be required:

2.3.1 Project Personnel and Accommodation

The number of tower construction employees cannot be determined at this stage; it will be
determined by the appointed contractor once an ECC is issued. The workforce personnel include

skilled and semi-skilled workers, as necessary to complete the work.

2.3.2 Water Supply

Minimal amounts of water will be required during construction. The water will be used for drinking
and efficiently used for in-situ concrete mixture for foundation casting. The required water will be
sourced from municipal sources. This will be upon agreement with the Municipality or a relevant

water supplier, who can be the nearest home or business owners.
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2.3.3 Power Supply

No electricity is required during the construction of the tower. However, it will be required during
the operational maintenance phase of the tower. Alternating Current (AC) power will be required
for the operation of the tower and will be connected to the City of Windhoek grid.

2.3.4 Site Access (Roads)

The site is accessible via Ongava Street in Okuryangava, which leads to a track that leads to the
site of the tower.

2.2.5 Health and Safety

Adequate and appropriate Personal Protective Equipment (PPE) will be provided to every project
personnel while working at site. A first aid kit will be readily available at the site.

2.3.6 Potential Accidental Fire management

A minimum of basic firefighting equipment, i.e., a fire extinguisher will be readily available in
vehicles, at site.

2.3.7 Waste Management

Any waste generated on site during construction and maintenance phases will be stored and

transported to the appropriate (waste type) garbage skips or landfill sites.

During the construction phase, the Proponent will ensure the availability of portable toilets for the
construction team (contractors) while on site during the construction phase, for sewage waste
management. Portable chemical toilets with sealed septic tanks will be used as ablution facilities
and the sewage waste handled according to the manufacturer’s instructions of the facility

provided.

2.3.8 Site Fencing

For safety and security reasons, the tower site will be fenced off, to ensure that access to the
tower is limited to authorized personnel (such as maintenance team) only, to prevent vandalism

of the tower and its associated accessories/structures.
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2.4 Decommissioning Phase

As long as the use of mobile communications and other associated services is on the increase,
and there is a need for such services in the area, the decommissioning of the network tower is
not anticipated. Regardless, recommendations will be provided in the EMP, in the event that the

network tower needs to be decommissioned.

2.5 Post-Construction Site Rehabilitation and Decommissioning

Once the construction phase has been completed, the associated works will cease, and the site
cleaned up in preparation for the next phase (operations). The Proponent will need to properly
decommission the construction works and rehabilitate any parts of the site that are disturbed. The
aim is to ensure that the project related disturbed site areas are left close to their pre-work state

as much as possible.

2.6 Operational and Maintenance Phase

This is the phase during which the tower and its associated infrastructure are operational and
providing telecommunication signal to the residents and visitors of the Okuryangava area and
other future land users in this part of the town. Maintenance of the tower is to be carried out by
the Proponent's Maintenance Department, as and when required. No onsite accommodation will
be required during this phase, as the maintenance works are not expected to last for more than
a day. In the event that maintenance works are lasting more than one day, accommodation

arrangements are to be made by the Proponent for their maintenance team.

The Proponent is to ensure that all employees carrying out maintenance works on site are

provided with appropriate Personal Protective Equipment (PPE).

3 PROJECT ALTERNATIVES

Alternatives are defined as the “different means of meeting the general purpose and requirements
of the activity” (EMA, 2007). This section will highlight the different ways in which the project can
be undertaken and identify the alternative that will be the most practical, but least damaging to

the environment.

ESA Report 8




Once the alternatives have been established, these are examined by asking the following four

questions:
(a) What alternatives are technically and economically feasible?
(b) What are the environmental effects associated with the feasible alternatives?
(c) What is the rationale for selecting the preferred alternative?
The alternatives considered for the proposed PowerCom tower in Windhoek are discussed under

the following subsections.

3.1 Types of Alternatives Considered

3.1.1 The "No-go" Alternative

The “No-go” alternative is the option of not proceeding with the activity, which typically implies a
continuation of the status quo. This would mean, the status quo of the proposed site remains
unchanged with poor to no network/communication signal. Should the proposed project be
discontinued, the poor network coverage in this part of Windhoek continues, and there will be no

improvement in local socio-economic development, in terms of communications services.

In considering the proposed activity and its benefits to the local communities, the no-go option is
not a preferred option this project, although, in the case where parts of the project site are
considered environmentally sensitive and/or protected, one or several sections of the site may be

identified as no-go zones.

3.1.2 Locations of the Telecommunication Tower

The location is strategically chosen as Telecom Namibia uses radio planning tools to select sites,
and provides PowerCom with the instruction to apply for the intended sites. The site is chosen in
order to address any network coverage issues in this selected area and provide improved network
coverage. The tower site is relatively isolated, and is located at least 24 m away from the nearest

residential property.

3.1.3 Infrastructure sharing as per the Communications Act of 2009: Tower Sharing

The Communications Act No. 8 of 2009 requires that service providers consider sharing existing

infrastructure in the area first, before constructing new structures to avoid cumulative impacts.
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There are no other telecommunication towers within the vicinity of the new proposed project site
that could be used by service providers to mount their communications antennae. The proposed
tower (new structure) would need to be erected (constructed) at the proposed site, in order for it
to be shared in future by services providers, to promote infrastructure sharing as per the

Communications Act.

4 LEGAL FRAMEWORK: LEGISLATION, POLICIES AND GUIDELINES

A review of applicable and relevant Namibian legislation, policies, and guidelines to the proposed
development is given in this section. This review serves to inform the project Proponent,
Interested and Affected Parties, and the decision-makers at the DEAF of the requirements and
expectations, as laid out in terms of these instruments, to be fulfilled to establish the proposed

tower’ construction and operational activities.

4.1 The Environmental Management Act (No. 7 of 2007)

This ESA was carried out according to the Environmental Management Act (EMA) and its
Environmental Impact Assessment (EIA) Regulations (GG No. 4878 GN No. 30). The EMA has
stipulated requirements to complete the required documentation in order to obtain an ECC for
permission to undertake certain listed activities. These activities are listed under the following

Regulations:

e 10.1 (g) The construction of masts of any material or type and of any height,

including those used for telecommunication, broadcasting, and radio transmission.

4.2 The Communications Act (No. 8 of 2009)

The Act provides for the regulation of telecommunications services and networks, broadcasting,
postal services and the use and allocation of radio spectrum; for that purpose, the establishment
of an independent Communications Regulatory Authority of Namibia (CRAN); to make provision
for its powers and functions; the granting of special rights to telecommunications licensees; the
creation of an Association to manage the “.na” internet domain name space and for matters

connected therewith.
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Applicability to the Proposed Project:. The Proponent is required to comply with the relevant
Sections and Parts of the Act, and of importance is Part 5 of the Act. This Part (Special Rights of

Carriers) states the following in relation to the project:

o “Applicability of this Part: Section 59(1) The rights granted by this Part are granted
to all holders of technology and service neutral licences and to other licensees to
whom and in so far as it has been made applicable to them in terms of section 38(12)
or 38(13).

e (3) Subject to subsection (4) and (5), the rights granted by this Part, to install
telecommunications facilities, only relate to wires, fibres, or any other form of
telecommunication’s line as well as facilities used to protect or support such wires, fibres
or lines (including poles, stays, ducts and pipes), but do not relate to masts, antennas,
tower, pay telephones and other similar equipment.

o Entry upon and construction of lines across any land: Section 60. A carrier may, for
the purposes of provision of telecommunications services, enter upon any land, including
any street, road, footpath or land reserved for public purposes, and any railway, and
construct and maintain a telecommunications facility upon, under, over, along or across
any land, street, road, footpath or waterway or any railway, and alter or remove the same,
and may for that purpose attach wires, stays or any other kind of support to any building
or other structure.

e Fences: Section 64(1) If any fence erected or to be erected on land over which a
telecommunications facility, pipe, tunnel or tube is constructed or is to be constructed by
a carrier, renders or would render it impossible or inconvenient for the carrier to obtain
access to that land the carrier may at its own expense erect and maintain gates in that
fence and must provide duplicate keys therefor, one of which must be handed to the owner
or occupier of the land.

o Section 64(2) Any person intending to erect any such fence must give not less than six
weeks’ notice in writing to the carrier of his or her intention.

o Height or depth of cables and facilities: 66(1) Aerial telecommunication wires or cables
along any railway or public or Private Street, road, footpath, or land must be at the
prescribed height above the surface of the ground.

e Section 66(2) Underground telecommunication facilities, pipes, tunnels, and tubes must

be placed by a carrier at the prescribed depth below the surface of the ground
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o Section 66(3) If the owner of any private land is obstructed in the free use of his or her
land by reason of the insufficient height or depth of any telecommunications wire, cable or
other facility, pipe, tunnel or tube constructed by that carrier, the carrier must take such

steps as are necessary for giving relief to that owner”.

Other applicable legal obligations to the proposed tower constructions and related activities are

presented in Table 2.
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Table 2: Applicable national and international legislations governing the proposed project and related activities

Legislation/Policy/
Guideline

Relevant Provisions

Implications for this project

NATIONAL, REGIONAL AND LOCAL

The Constitution of the
Republic of Namibia, 1990

as amended

The Constitution of the Republic of Namibia (1990 as amended)
addresses matters relating to environmental protection and

sustainable development. Article 91(c) defines the functions of the
Ombudsman to include:

“...the duty to investigate complaints concerning the over-
utilisation of living natural resources, the irrational exploitation of
non-renewable resources, the degradation and destruction of
ecosystems and failure to protect the beauty and character of
Namibia...”

Article 95(I) commits the state to actively promoting and
maintaining the welfare of the people by adopting policies aimed
at the:

“...Natural resources situated in the soil and on the subsoil, the
internal waters, in the sea, in the continental shelf, and in the

exclusive economic zone are property of the State.”

By the

management plan, the establishment will be

implementing environmental
in conformant to the constitution in terms of

environmental management and

sustainability.

Ecological sustainability will be main priority
for the proposed development.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

Environmental Assessment
Policy of Namibia 1994

The Environmental Assessment Policy of Namibia states
Schedule 1: Screening list of policies/ plans/ programmes/ project
subject to environment must be accompanied by environmental

assessments. “The Proposed tower activities" are on that list.

The establishment of the proposed project
the

assessments prior commencement of civil

triggers need for environmental
works as they may alter the environment
which could result on the damage of the

environment.

The policy provides a definition to the term “Environment” broadly

interpreted to include biophysical, social, economic, cultural,

The construction of the tower requires the

assessment of all possible environmental and

historical, and political components and provides reference to the | social impacts to avoid, minimise or
inclusion of alternatives in all project, policies, programmes, and | compensate environmental damage
plans. associated with the activities.
The Regional Councils Act | This Act sets out the conditions under which Regional Councils | The relevant Regional Councils are
(No. 22 of 1992) must be elected and administer each delineated region. From a | considered to be Interested & Affected Parties
land use and project planning point of view, their duties include, | and must be consulted during the

as described in section 28 “to undertake the planning of the
development of the region for which it has been established with
a view to physical, social, and economic characteristics,
urbanisation patterns, natural resources, economic development
potential, infrastructure, land utilisation pattern and sensitivity of

the natural environment.

The main objective of this Act is to initiate, supervise, manage,

and evaluate development.

Environmental Assessment (EA) process.
The project site fall under the Khomas
Regional Council; therefore, they should be

consulted.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

Local Authorities Act No. 23
of 1992

To provide for the determination, for purposes of local
government, of local authority councils; the establishment of such
local authority councils; and to define the powers, duties and
functions of local authority councils; and to provide for incidental

matters.

The Windhoek Municipality is the Local
Authority responsible for the project site.
Therefore, the Municipality should ensure that
the network tower establishment activities are
the Act

Regulations, as relevant to the proposed

in compliance with and its

project.

Atomic Energy and
Radiation Protection Act No.

5 of 2005

To provide for adequate protection of the environment and of
people in current and future generations against the harmful
effects of radiation by controlling and regulating the production,
processing, handling, use, holding, storage, transport and
disposal of radiation sources and radioactive materials, and
controlling and regulating prescribed non-ionising radiation
sources; to establish an Atomic Energy Board and to provide for
its composition and functions; to establish a National Radiation
Protection Authority; to amend the Hazardous Substances
Ordinance, 1974 (Ordinance No. 14 of 1974); and to provide for

related matters.

Under Section 43(1) of the Act, the Non-ionising Radiation

Regulations have been made in 2019.

To determine the “safe distance” around the

site.

The Proponent should comply with the
Regulations and requirements of the Act

throughout the project life cycle.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

The Aviation Act, Act No. 74
of 1962

Gives effect to certain International Aviation Conventions and
makes provision for the control, regulation, and encouragement of
flying within the Republic of Namibia and for other matters

incidental thereto.

Provides the regulations for setting up cellular

as well as other masts structures in Namibia.

Civil Aviation Act No. 6 of
2016

...... ; o establish the Air Navigation Services in the Authority; to
provide for a civil aviation regulatory and control framework for
maintaining, enhancing and promoting the safety and security of
civil aviation for ensuring the implementation of international
aviation agreements; to establish the Directorate of Aircraft
Accident and Incident Investigations. Section 6(1) The Minister
may, by issuing a directive, require the removal of any
building structure, tree or other object whatsoever on any
land or water which, in the opinion of the Minister on the
advice of the Executive Director, may constitute a danger to

aircraft flying in accordance with normal aviation practice.

The applicable part of the Act is the
establishment of the Directorate of Aircraft
Accident and Incident Investigations and to

provide for its powers and functions.

The height of the proposed tower might be a
the

Therefore, the Proponent should verify these

threat to nearest aerodrome site.

prior to construction with the Namibia Civil
Aviation Authority (NCAA).

Soil Conservation Act No. 76
of 1969

The Act makes provision for the prevention and control of soil
erosion and the protection, improvement and conservation of saill,
vegetation and water supply sources and resources, through

directives declared by the Minister.

Duty of care must be applied for soil
conservation management measures must be
included in the EMP.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

Forestry Act No. 12 of 2001

The Act provides for the management and use of forests and
related products / resources. It offers protection to any living tree,
bush or shrub growing within 100 metres of a river, stream or
watercourse on land that is not a surveyed erven of a local
authority area. In such instances, a licence would be required to

cut and remove any such vegetation.

These provisions are only guidelines.

Should there be trees within the actual
footprint of the site that need to be removed;
the Proponent should notify the nearest
Department of Environmental Affairs and
in  Windhoek
(DEAF)), The number and/or type of trees to

Forestry (Forestry Division

be removed to allow the construction of the
tower should also be submitted to DEAF.
Should these trees be of a protected species,
the permit to remove them should be applied
from the DEAF office.

Public Health Act (No. 36 of
1919)

Section 119 states that “no person shall cause a nuisance or shall
suffer to exist on any land or premises owned or occupied by him
or of which he is in charge any nuisance or other condition liable

to be injurious or dangerous to health.”

Health Safety
Regulations GN 156/1997
(GG 1617)

and

Details various requirements regarding health and safety of

labourers.

The Proponent and all its employees or
contractors should ensure compliance with

the provisions of these legal instruments.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

Public and Environmental

Health Act No. 1 of 2015

The Act serves to protect the public from nuisance and states that
no person shall cause a nuisance or shall suffer to exist on any
land or premises owned or occupied by him or of which he is in
charge any nuisance or other condition liable to be injurious or

dangerous to health.

The Proponent and their contractors should
that the

equipment,

ensure project infrastructure,

vehicles, and machinery are
designed and operated in a way that is safe,
or not injurious or dangerous to public health
and that the noise which could be considered

a nuisance remain at acceptable levels.

The Proponent should ensure that the public
health is

preserved and remain uncompromised.

as well as the environmental

Pollution Control and Waste

Management Bill

The bill aims to “prevent and regulate the discharge of pollutants
to the air, water and land” Of particular reference to the Project is:
Section 21 “(1) Subject to sub-section (4) and section 22, no
person shall cause or permit the discharge of pollutants or waste

into any water or watercourse.”

The construction and operation/maintenance
activities trigger section 21 and 22 of the Bill,
activities like construction works generates
lots of waste that require good management

practices.

Section 55 “(1) No person may produce, collect, transport, sort,
recover, treat, store, dispose of or otherwise manage waste in a
manner that results in or creates a significant risk of harm to

human health or the environment.”

Contractors of the construction works, and
maintenance of the project should make it
mandatory that they manage their waste in a
manner that do not cause environmental
threat and risk both to the surroundings and

the local communities.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

National Solid Waste

Management Strategy

The Strategy ensures that the future directions, regulations,
funding, and action plans to improve solid waste management are
properly co-ordinated and consistent with national policy, and to
facilitate co-operation between stakeholders. The Strategy listed
priorities for the strategy to address for effective solid waste

management.

The construction and operation/maintenance
of the tower can potentially generate
significant amount of solid waste that might
need proper management by contractors to
avoid pollution. Waste management plans
should be compiled and implemented prior
the commencement of civil works and during

tower maintenance.

Road Traffic and Transport
Act, No. 22 of 1999

The Act provides for the establishment of the Transportation
Commission of Namibia; for the control of traffic on public roads,
the licensing of drivers, the registration and licensing of vehicles,
the control and regulation of road transport across Namibia's
borders; and for matters incidental thereto. Should the Proponent
wish to undertake activities involving road transportation or

access onto existing roads, the relevant permits will be required.

Mitigation measures should be provided for
since the project activities will make use of the

public roads.
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

National Heritage Act No. 27
of 2004

The Act makes provision for the protection and conservation of
places and objects of heritage significance and the registration of
such places and objects. Part V Section 46 of the Act prohibits
removal, damage, alteration, or excavation of heritage site or
remains, while Section 48 sets out the procedure for application
and granting of permits such as might be required in the event of
damage to a protected site occurring as an inevitable result of
development. Part VI Section 55 Paragraphs 3 and 4 require that
any person who discovers an archaeological site should notify the
Section 51 (3) sets out the

requirements for impact assessment.

National Heritage Council.

The National Monuments Act
(No. 28 of 1969)

The Act enables the proclamation of national monuments and

protects archaeological site.

The Proponent should ensure compliance
with this Acts’ requirement. The necessary
management measures and related
permitting requirements must be taken. This
done by consulting with the National Heritage

Council of Namibia.

Labour Act (No. 6 of 1992)

The Ministry of Labour, Industrial Relations and Employment is
aimed at ensuring harmonious labour relations through promoting
social justice, occupational health and safety and enhanced
labour market services for the benefit of all Namibians. This
ministry insures effective implementation of the Labour Act no. 6
of 1992.

The Proponent should ensure that the project

construction and operations and

maintenance, do not compromise the safety

and welfare of workers.

APPLICABLE INTERNATIONAL POLICIES, PRINCIPLES, STANDARDS, GUIDELINES AND CONVENTIONS

Statue

Provision

Implication for the project and its activities
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Legislation/Policy/

Guideline

Relevant Provisions

Implications for this project

Convention on International
Civil Aviation, Annex 14

e Annex 14 to the Convention on International Civil

Aviation.
o Chapter 4: Obstacle restrictions and removal

Chapter 6: Visual 