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EXECUTIVE SUMMARY

Introduction
The Rundu Town Council hereinafter referred to as the proponent intends to undertake the
following activities:

e Establishment of the Flexible Land Tenure Scheme in Ndama-South Informal Settlement in
Rundu, Kavango-East Region.
e Creation of block erven and streets within the Flexible Land Tenure Scheme Boundaries of
Ndama-South Informal Settlement.
¢ Provision of associated bulk services.
The above development triggers listed activities in terms of the Environmental Management Act
(No. 7 of 2007) and Environmental Impact Assessment Regulations (Government Notice No. 30 of
2012).

As such the proponent appointed Stubenrauch Planning Consultants (SPC) to undertake an
independent Environmental Assessment (EA) in order to obtain an Environmental Clearance
Certificate (ECC) for the above activities. The competent authority is the Ministry of Environment,
Forestry and Tourism: Department of Environmental Affairs and Forestry (MEFT: DEAF).

Project Description

The Ministry of Agriculture, Water and Land Reform (MAWLR) is implementing the Flexible Land
Tenure System (FLTS) in various Local Authorities around Namibia. The implementation is
conducted in line with the provisions of the Flexible Land Tenure Act, 2012 (Act 4 of 2012) (FLTA)
and its Regulations of May 2018. The objectives of the FLTA are:
a) To create alternative forms of land title that are simpler and cheaper to administer than
existing forms of land title.
b) To provide security of title for persons who live in informal settlements or who are provided
with low-income housing.
c) To empower the persons concerned economically by means of these rights.

The Rundu Town Council in conjunction with the Deutsche Gesellschaft fiir Internationale
Zusammenarbeit GmbH (GIZ), has commissioned an Environmental Impact Assessment (EIA) for the
establishment of a Flexible Land Tenure Scheme in Rundu, Kavango-East Region. An Environmental
Impact Assessment (EIA) is being conducted in terms of EMA for the creation of block erven and
streets as well as the provision of associated Municipal bulk services within the Flexible Land Tenure
Scheme Boundaries of Ndama-South Informal Settlement. The aim is to address the housing deficit
and tenure insecurities that the Rundu town currently faces. This initiative is supported by the
Ministry of Urban and Rural Development (MURD) and the Deutsche Gesellschaft fiir Internationale
Zusammenarbeit GmbH (GIZ) through their Inclusive and Sustainable Urban Development Project
(ISUD) which aims to support the co-creation of functional and resilient neighbourhoods through
the upgrading of informal settlements.
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The Rundu Town Council has earmarked the Ndama-South Informal Settlement which is the largest
and densely populated informal residential area in Rundu for the implementation of the FLTS in
terms of the Flexible Land Tenure Act, 2012 (Act 4 of 2012). The Flexible Land Tenure Act (FLTA)
was passed in 2012, and the Regulations were published in 2018. The FLTS was born from a need
for a land delivery system that can make security of tenure affordable to those living in informal
settlements around the country. Thus, the FLTS is intended to function largely in parallel to existing
legislation with the surveying and registration of land administered through a Land Rights Office.
The basis for all Flexible Land Tenure Schemes is the creation of a block erf, depicting the outside
boundaries of a settlement. Within the block erf the system allows the creation of starter or land
hold schemes.

The Flexible Land Tenure Act, 2012 (Act No.4 of 2012), creates new tenure system for land in urban
areas by establishing two new forms of land title:

A. Starter Title
B. Land Hold Title

It should be noted that separate EIAs will be conducted by the developers for the activities intended
on the individual erven should they trigger listed activities as per the Environmental Management

Act and its EIA regulations.

Public Participation

Communication with Interested and Affected Parties (I&APs) about the proposed development was
facilitated through the following means and in this order:
e A Background Information Document (BID) containing descriptive information about the
proposed activities was compiled and sent out to all identified and registered I&APs via
email on 28 September 2023;
¢ Notices were placed in the New Era newspapers and the Namibian newspapers dated 28
September 2023 and 05 October 2023, briefly explaining the activity and its locality,
inviting members of the public to register as I&APs (Appendix B); and
¢ A notice was fixed at the project site (see Appendix A);

Public consultation was carried out according to the Environmental Management Act’s EIA
Regulations. After the initial notification, the I&APs were given two weeks to submit their
comments on the project (until 19 October 2023). The comment period will remain open until the
final scoping report is submitted to MEFT.

The Draft Scoping Report was circulated from the 10 November 2023 until the 24 November 2023
so that the public could review and comment on it. The overall commentary received from the
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public on the draft report will be documented in the comments and responses report document of
this report.

Conclusions and Recommendations

With reference to Table 7, none of the negative construction phase impacts were deemed to have
a high significant impact on the environment. The construction impacts were assessed to a Medium
to Low (negative) significance, without mitigation measures. With the implementation of the
recommended mitigation measures in Chapter 7 as well as in the EMP, the significance of the
construction phase impacts is likely to be reduced to a Low (negative).

With reference to Table 7, none of the negative operational phase impacts were deemed to have a
high significance impact on the environment. The operational impacts were assessed to a Medium
(negative) significance, without mitigation measures. With the implementation of the
recommended mitigation measures in Chapter 7 as well as in the EMP, the significance of the
construction phase impacts is likely to be reduced to a Low (negative).

It is recommended that this project be authorised because should the development not proceed
the subject area will remain in its current state and upgrading of Ndama-South Informal settlement
will not be done. The local community is expected to benefit from the development as a result of
the potential job opportunities during construction as well as the increased development within
the area. Furthermore, the community of Rundu are further expected to benefit from the upgrading
of the informal settlements and their social lives will be uplifted. The development will creates
employment opportunities for the locals. The significance of the social impact was therefore
deemed to be High (positive).

The “no go” alternative was thus deemed to have a High (negative) impact, as all the benefits

resulting from the development would not be realised.

The significance of negative impacts can be reduced with effective and appropriate mitigation
provided in this report and the EMP. If authorised, the implementation of the EMP should be
included as a condition of approval.
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1 INTRODUCTION

1.1 PROJECT BACKGROUND

The Rundu Town Councilhereinafter referred to as the proponent intends to undertake the following

activities:

e Establishment of the Flexible Land Tenure Scheme in Ndama-South Informal Settlement in
Rundu, Kavango-East Region.

e Creation of block erven and streets within the Flexible Land Tenure Scheme Boundaries of

Ndama-South Informal Settlement.

e Provision of associated bulk services.

The above are listed activities in terms of the Environmental Management Act (No. 7 of 2007) and

Environmental Impact Assessment Regulations (Government Notice No. 30 of 2012).

In terms of the Environmental Management Act (No. 7 of 2007) and Environmental Impact

Assessment Regulations (Government Notice No. 30 of 2012), the following listed activities in Table

1 were triggered by the proposed project:

Table 1: List of triggered activities identified in the EIA Regulations which apply to the proposed

project.

Activity
description and
No(s):

Description of relevant Activity

The portion of the development as
per the project description that
relates to the applicable listed activity

Activity 5.1 (d)
Land Use and

Development

Activities

The rezoning of land from use for
nature conservation or zoned open
space to any other land use.

The proposed project involves the

rezoning of land from nature

conservation to various land uses.

Activity 5.2 Land
Use and
Development
Activities

The
resettlement schemes

establishment of land

The proposed project involves the
establishment of land resettlement
schemes

Activity 10.1 (a)
Infrastructure

The construction of oil, water, gas and
petrochemical and other bulk supply
pipelines

The project involves the installation of
bulk services

Activity 10.1 (b)
Infrastructure

The construction of Public roads

The proposed project includes the
construction of roads.
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Activity The portion of the development as
description and Description of relevant Activity per the project description that
No(s): relates to the applicable listed activity

The route determination of roads and
Activity 10.2 (a) design  of associated physical | The proposed project includes the
Infrastructure infrastructure where — it is a public | route determination of roads.

road

The above activities will be discussed in more detail in Chapter 4. The proponent appointed
Stubenrauch Planning Consultants (SPC) to undertake an independent Environmental Assessment
(EA) in order to obtain an Environmental Clearance Certificate (ECC) for the above activities. The
competent authority is the Ministry of Environment, Forestry and Tourism: Department of
Environmental Affairs and Forestry (MEFT: DEAF).

The process will be undertaken in terms of the gazetted Namibian Government Notice No. 30
Environmental Impact Assessment Regulations (herein referred to as EIA Regulations) and the
Environmental Management Act (No 7 of 2007) (herein referred to as the EMA). The EIA process will
investigate if there are any potential significant bio-physical and socio-economic impacts associated
with the intended activities. The EIA process would also serve to provide an opportunity for the public
and key stakeholders to provide comments and participate in the process.

1.2 PROJECT LOCATION

The town of Rundu is located in central north-eastern part of Namibia as depicted in Figure 2 below.
It lies on the south bank of the Okavango River, which forms the border between Angola and Namibia.

The Ndama-South Informal Settlement is located south of Rundu town, adjacent to the formalized
Ndama Township Extensions which are located directly south of the B8 Main Road to Katima Mulilo
as indicated in Figure 2 below.

According to the settlement analysis conducted by the Deutsche Gesellschaft fiir Internationale
Zusammenarbeit GmbH (GIZ) in 2021/2022, the size of the settlement is estimated to be
approximately 299.94ha in extent.
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1.3 LAND USE

Town and Townlands areas owned by a Local Authority are normally reserved for future town expansion
purposes. The Rundu Town Council has earmarked the Ndama-South Informal Settlement which is the
largest and densely populated informal residential area in Rundu for the implementation of the FLTS in
terms of the Flexible Land Tenure Act, 2012 (Act 4 of 2012).

1.4 OWNERSHIP

The Ndama-South Informal Settlement is located within the urban areas owned by the Rundu Town
Council and are under the administration of the Rundu Town Council. Furthermore, the RTC as the
registered owner of the land on which the Ndama-South Informal Settlement is located has legal
rights to establish the FLTS on the earmarked settlement and administer any form of development
that aim to sustainably uplift the social and economic standards of the area.

Figure 1: Locality of Rundu at the National and Regional context
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Figure 1: Locality Map of Rundu
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1.5 TERMS OF REFERENCE AND SCOPE OF PROJECT

The scope of this project is limited to conducting an environmental impact assessment and applying
for an Environmental Clearance Certificate for the following as indicated in section 1.1 above:

e Establishment of the Flexible Land Tenure Scheme in Ndama-South Informal Settlement in
Rundu, Kavango-East Region.

e Creation of block erven and streets within the Flexible Land Tenure Scheme Boundaries of
Ndama-South Informal Settlement.

e Provision of associated bulk services.

1.6 ASSUMPTIONS AND LIMITATIONS

In undertaking this investigation and compiling the Environmental Scoping Report, the following
assumptions and limitations apply:
Assumes the information provided by the proponent is accurate and discloses all information
available.
The limitation that no alternative except for the preferred subject areas and the ‘no-go’ option
was considered during this assessment. The unique character and appeal of Rundu were
however taken into consideration with the design perspective.
There is no specific layout design at present, but based on the feasibility study analysis, the
proposed subject areas are the identified areas that require urgent intervention.

1.7 CONTENT OF ENVIRONMENTAL ASSESSMENT REPORT

Section 8 of the gazetted EIA Regulations requires specific content to be addressed in a Scoping /
Environmental Assessment Report. Table 2 below is an extract from the EMA and highlights the
required contents of a Scoping / Environmental Assessment Report whilst assisting the reader to find
the relevant section in the report.

Table 2: Contents of the Scoping / Environmental Assessment Report

Section Description Section of FESR/ Annexure

The curriculum vitae of the EAPs who
8 (a) Refer to Annexure E
prepared the report;

8 (b) A description of the proposed activity; Refer to Chapter 4

A description of the site on which the
8 (c) activity is to be undertaken and the location | Refer to Chapter 3
of the activity on the site;
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Section

Description

Section of FESR/ Annexure

8 (d)

A description of the environment that may
be affected by the proposed activity and the
manner in which the geographical, physical,
biological, social, economic and -cultural
aspects of the environment may be affected
by the proposed listed activity;

Refer to Chapter 3

8 (e)

An identification of laws and guidelines that
have been considered in the preparation of
the scoping report;

Refer to Chapter 2

8 (f)

Details of the public consultation process
conducted in terms of regulation 7(1) in
connection with the application, including

Refer to Chapter 5

(i) the steps that were taken to notify
potentially interested and affected parties
of the proposed application

Refer to Chapter 5

(ii)  proof that notice boards,
advertisements and notices notifying
potentially interested and affected parties
of the proposed application have been
displayed, placed or given;

Refer to Annexures A and B
for site notices and
advertisements respectively.

(iii) a list of all persons, organisations and
organs of state that were registered in terms
of regulation 22 as interested and affected
parties in relation to the application;

Refer to Annexure C

(iv) a summary of the issues raised by
interested and affected parties, the date of
receipt of and the response of the EAP to
those issues;

Refer to Annexure C

A description of the need and desirability of
the proposed listed activity and any
identified alternatives to the proposed
activity that are feasible and reasonable,
including the advantages and disadvantages
that the proposed activity or alternatives
have on the environment and on the

Refer to Chapter 4
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Section Description Section of FESR/ Annexure
community that may be affected by the
activity;
A description and assessment of the
significance of any significant effects,
including cumulative effects, that may occur
as a result of the undertaking of the activity
8 (h) ] o ) Refer to Chapter 7
or identified alternatives or as a result of any
construction, erection or decommissioning
associated with the undertaking of the
proposed listed activity;
) NB — Assessment of impacts
) terms of reference for the detailed ) ) )
8 (i) are included in this EA
assessment;
Report
8 (j) An environmental management plan Refer to Annexure F
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2 LEGAL FRAMEWORK

2.1 LEGISLATION RELEVANT TO THE PROPOSED DEVELOPMENT

There are multiple legal instruments that regulate and have a bearing on good environmental

management in Namibia. Table 3 below provides a summary of the legal instruments considered to

be relevant to this development and the environmental assessment process.

Table 3: Legislation applicable to the proposed development

LEGISLATION/POLICIES

RELEVANT PROVISIONS

RELEVANCE TO PROJECT

The Constitution of the
Republic of Namibia as
Amended

Article 91 (c) provides for duty to
guard against “the degradation and
destruction of ecosystems and
failure to protect the beauty and
character of Namibia.”

Article 95(I) deals with the
“maintenance  of  ecosystems,
essential ecological processes and
biological diversity” and sustainable
use of the country’s natural
resources.

Sustainable development should be
at the forefront of this
development.

Environmental
Management Act No. 7 of
2007 (EMA)

Section 2 outlines the objective of
the Act and the means to achieve
that.

Section 3 details the principle of
Environmental Management

The development should be

informed by the EMA.

EIA Regulations GN 28, 29,
and 30 of EMA (2012)

GN 29 Identifies and lists certain
activities that cannot be undertaken
without an environmental clearance
certificate.

GN 30 provides the regulations
governing  the  environmental
assessment (EA) process.

Activity 5 .1 (d) Land Use and
Development Activities

Activity 5.2 Land Use and
Development Activities

Activity 10.1 (a) Infrastructure
Activity 10.1 (b) Infrastructure
Activity 10.2 (a) Infrastructure

Convention on Biological

Article 1 lists the conservation of

The project should consider the

Diversity (1992) biological diversity amongst the | impact it will have on the
objectives of the convention. biodiversity of the area.
Draft Procedures and | Part 1, Stage 8 of the guidelines | The EA process should incorporate

Guidelines for conducting
EIAs and compiling EMPs
(2008)

states that if a proposal is likely to
affect people, certain guidelines

the aspects outlined in the

guidelines.
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LEGISLATION/POLICIES

RELEVANT PROVISIONS

RELEVANCE TO PROJECT

should be considered by the
proponent in the scoping process.

Namibia Vision 2030

Vision 2030 states that the solitude,
silence and natural beauty that
many areas in Namibia provide are
becoming sought after commodities
and must be regarded as valuable
natural assets.

Care should be taken that the
development does not lead to the
degradation of the natural beauty
of the area.

Water Act No. 54 of 1956

Section 23(1) deals with the
prohibition  of  pollution  of
underground and surface water
bodies.

The pollution of water resources
should be avoided during
construction and operation of the
development.

The Ministry of
Environment and Tourism
(MET) Policy on HIV & AIDS

MET has recently developed a policy
on HIV and AIDS. In addition, it has
also initiated a programme aimed at
mainstreaming HIV and gender
issues into environmental impact
assessments.

The proponent and its contractor
have to adhere to the guidelines
provided to manage the aspects of
HIV/AIDS. Experience with
construction projects has shown
that a significant risk is created
when migrant construction workers
interact with local communities.

Urban and Regional
Planning Act 5 of 2018

The Act provides to consolidate the
laws relating to urban and regional
planning; to provide for a legal
framework for spatial planning in
Namibia; to provide for principles
and standards of spatial planning; to
establish the urban and regional
planning board; to decentralise
certain matters relating to spatial
planning; to provide for the
preparation, approval and review of
the national spatial development
framework, regional structure plans
and urban structure plans; to
provide for the preparation,
approval, review and amendment of
zoning schemes; to provide for the
establishment of townships; to
provide for the alteration of
boundaries of approved townships,
to provide for the disestablishment
of approved townships; to provide
for the change of name of approved

The subdivision and consolidation
of land as well as the establishment
of townships is to be done in
accordance with the act.
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LEGISLATION/POLICIES

RELEVANT PROVISIONS

RELEVANCE TO PROJECT

townships; to provide for the
subdivision and consolidation of
land; to provide for the alteration,
suspension and deletion of
conditions relating to land; and to
provide for incidental matters.

Local Authorities Act No.
23 of 1992

The Local Authorities Act prescribes
the manner in which a town or
municipality should be managed by
the Town or Municipal Council.

The development must comply with
provisions of the Local Authorities
Act.

Labour Act no. 11 of 2007

Chapter 2 details the fundamental
rights and protections.

Chapter 3 deals with the basic
conditions of employment.

the
opportunities

Given employment
presented by the
development, compliance with the

labour law is essential.

National Heritage Act No.
27 of 2004

The Act is aimed at protecting,
conserving and registering places
and objects of heritage significance.

All protected heritage resources

(e.e. human remains etc.)
discovered, need to be reported
immediately to the National

Heritage Council (NHC) and require
a permit from the NHC before they
may be relocated.

Roads Ordinance 17 of
1972

e Section 3.1 deals with width of

proclaimed roads and road
reserve boundaries

e Section 27.1 is concerned with
the control of traffic on urban
trunk and main roads

e Section 36.1

tracks, bridges, wires, cables,

regulates rails,

subways or culverts across or
under proclaimed roads

e Section 37.1 deals with
Infringements and obstructions
on and interference with

proclaimed roads.

Adhere to all applicable provisions
of the Roads Ordinance.

Public and Environmental | This Act (GG 5740) provides a | Contractors and users of the
Health Act of 2015 framework for a structured uniform | proposed development are to
Pag